Austin ISD

227901
EMPLOYMENT OBJECTIVES: DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

NONDISCRIMINATION The District shall not fail or refuse to hire or discharge any individual, or

- IN GENERAL otherwise discriminate against any individual with respect to
compensation, terms, conditions, or privileges of employment on the basis
of any of the following protected characteristics:

Race, color, or national origin;

Sex;

Religion;

Age (appliesto individuals who are 40 years of age or older); or
Disability.
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42 U.SC. 1981; 42 U.SC. 2000e et seqg. (Title VII); 20 U.S.C. 1681 et seq.
(TitleIX); 42 U.SC. 12100 et seq. (Americans with Disabilities Act); 29
U.S.C. 621 et seg. (Age Discrimination in Employment Act); 29 U.S.C. 793,
794 (Rehabilitation Act); U.S Const. Amend. I; Labor Code Chapter 21
(Texas Commission on Human Rights Act)

JOB QUALIFICATION The District may take employment actions based on religion, sex, national
origin, or age in those certain instances where religion, sex, national origin,
or age is abonafide occupationa qualification. 42 U.S.C. 2000e-2(e); 29

U.SC. 623(f)
EMPLOYMENT The District shall not print or publish any notice or advertisement relating
POSTINGS to District employment that indicates any preference, limitation,

specification, or discrimination based on race, color, religion, sex, or
national origin, unless the characteristic is a bona fide occupational
qualification. 42 U.S.C. 2000e-3(b)

HARASSMENT OF The District has an affirmative duty to maintain a working environment

EMPLOYEES free of harassment on the basis of sex, race, color, religion, and national
origin. 42 U.S.C. 2000e et seg.; 29 CFR 1606.8(a), 1604.11 [See DIA]
RETALIATION The District may not discriminate against any employee or applicant for

employment because the employee or applicant has opposed any unlawful,
discriminatory employment practices or participated in the investigation of
any complaint related to an unlawful, discriminatory employment practice.
29 U.SC. 623(d) (ADEA); 42 U.SC. 2000e-3(a) (Title VII); 34 CFR 100.7
(e) (Title V1); 34 CFR 110.34 (Age Act); 42 U.S.C. 12203 (ADA)

NOTICES The District shall post in conspicuous places upon its premises a notice
setting forth the information the Equal Employment Opportunity
Commission deems appropriate to effectuate the purposes of the anti-
discrimination laws. 29 U.S.C. 627; 42 U.S.C. 2000e-10

SECTION 504 A district that employs 15 or more persons shall take appropriate steps to
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notify applicants and employees, including those with impaired vision or
hearing, that it does not discriminate on the basis of disability.

The notice shall state;

1. That the District does not discriminate in employment in its
programs and activities; and
2. Theidentity of the District's 504 coordinator.

Methods of notification may include:

Posting of notices,

Publication in newspapers and magazines;

Placing noticesin District publications; and

Distributing memoranda or other written communications.

If the District publishes or uses recruitment materials containing general
information that it makes available to applicants or employees, it shall
include in those materials a statement of its nondiscrimination policy.
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34 CFR104.8

The District may take an employment action on the basis of age pursuant to
abonafide seniority system or a bona fide employee benefit plan.
However, a bona fide employee benefit plan shall not excuse the failure to
hire any individual and no such benefit plan shall require or permit the
involuntary retirement of any individual because of age. 29 U.S.C. 623(f)

The prohibition against discrimination on the basis of sex includes
discrimination on the basis of pregnancy, childbirth, or related medical
conditions. The District shall treat women affected by pregnancy,
childbirth, or related medical conditions the same for all employment-
related purposes, including receipt of benefits under fringe benefit
programs. 42 U.S.C. 2000e(k)

The District may not pay an employee at arate less than the rate the
employer pays employees of the opposite sex for equal work on jobs the
performance of which require equal skill, effort, or responsibility and
which are performed under similar working conditions. This rule does not
apply if the payment is pursuant to a seniority system, a merit system, a
system that measures earnings by quantity or quality of production, or a
differential based on any other factor other than sex. 29 U.S.C. 206(d); 34
CFR 106.54

The prohibition against discrimination on the basis of religion includes all
aspects of religious observances and practice, aswell as religious belief,
unless the District demonstrates that it is unable to reasonably
accommodate an employee's or prospective employee's religious
observance or practice without undue hardship to the District's business.
"Undue hardship" means more than a de minimus (minimal) cost. 42 U.S.C.
2000e(j); 29 CFR 1605.2

The District may not substantially burden an employee's free exercise of
religion, unless the burden is in furtherance of a compelling governmental
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interest and is the least restrictive means of furthering that interest. Civ.
Prac. & Rem. Code 110.003

The District shall make reasonable accommodations to the known physical
or mental limitations of an otherwise qualified individual with a disability,
unless the District can demonstrate that the accommodation would impose
an undue hardship on the operation of the District. 42 U.S.C. 12112(b); 29
CFR 1630.9; 29 U.SC. 794; 34 CFR 104.11; Labor Code 21.051 [See
DBB regarding medical examinations and inquiries under the Americans
with Disabilities Act]

The District shall not exclude or deny equal jobs or benefits to, or
otherwise discriminate against, a qualified individual because of the known
disability of an individual with whom the qualified individual is known to
have afamily, business, social, or other relationship or association. 42
U.SC. 12112(b)(4); 29 CFR 1630.8; 34 CFR 104.11

"Disability” means a physical or mental impairment that substantially
limits one or more of an individual's major life activities, arecord of
having such an impairment, or being regarded as having such an
impairment. "Major life activities" are such functions as caring for oneself,
performing manual tasks, walking, seeing, hearing, speaking, breathing,
learning, and working. 42 U.S.C. 12102(2); 29 CFR 1630.2(g)-(l); 28 CFR
35.104; 34 CFR 104.3(j), (I); Labor Code 21.002(6)

"Qualified individual with adisability" means an individual with a
disability who, with or without reasonable accommodation, can perform
the essential functions of the employment position that the individual holds
or desires. Consideration shall be given to the District's judgment as to
what functions of ajob are essential. A written job description prepared
before advertising or interviewing applicants for the job is evidence of the
job's essentia functions. 42 U.S.C. 12111(8); 29 CFR 1630.2(m), (n); 34
CFR 104.3(1); Labor Code 21.105

The term "qualified individual with adisability" does not include any
employee or applicant who is currently engaging in the illegal use of drugs,
when the District acts on the basis of such use.

The District is not prohibited from conducting drug testing of employees
and applicants for theillegal use of drugs or making employment decisions
based on the results of such tests.

42 U.S.C. 12114(c), (d) [See DHE]

The term "qualified individual with adisability" does not include an
individual who is an acoholic and whose current use of alcohol prevents
the employee from performing the duties of his or her job or whose
employment, by reason of such current alcohol abuse, would constitute a
direct threat to property or the safety of others. 42 U.SC. 12114(a); 29
CFR 1630.3(a); 28 CFR 35.104; 29 U.S.C. 705(20)(C)

"Reasonable accommodation” includes:

1. Making existing facilities used by employees readily accessible to
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and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules,
reassignment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification of
examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar accommodations
for individuals with disabilities.

42 U.SC. 12111(9); 29 CFR 1630.2(0); 34 CFR 104.12(b)

"Undue hardship" means an action requiring significant difficulty or
expense when considered in light of the nature and cost of the
accommodation needed, overall financial resources of the affected facility
and the Disgtrict, and other factors set out in law. 42 U.SC. 12111(10); 29
CFR 1630.2(p); 34 CFR 104.12(c)

Asaqualification standard, the District may require that an individual not
pose a direct threat to the health or safety of other individualsin the
workplace. "Direct threat"” means a significant risk to the health or safety of
the individual or others that cannot be eliminated by reasonable
accommodation. 42 U.S.C. 12111(3); 29 CFR 1630.2(q)

The District may refuse to assign or continue to assign an individual to a
job involving food handling if the individual has an infectious or
communicable disease that is transmitted to others through handling of
food. 42 U.SC. 12113(d); 29 U.SC. 705(20)(D); 29 CFR 1630.16(e);
Labor Code 21.002(6)(B)

The District shall not deny initial employment, reemployment, retention in
employment, promotion, or any benefit of employment on the basis of
membership in auniformed service, performance in auniformed service,
application for uniformed service, or obligation to a uniformed service. The
District shall not take adverse employment action or discriminate against
any person who takes action to enforce protections afforded by the
Uniformed Services Employment and Re-employment Rights Act of 1994
(USERRA). 38 U.SC. 4311 [See dso DEC]

A district that receives federal financia assistance and that employs fifteen
or more persons shall adopt grievance procedures that incorporate
appropriate due process standards and that provide for the prompt and
equitable resolution of complaints alleging any action prohibited by
Section 504 of the Rehabilitation Act. 34 CFR 104.7(b), 104.11

A district that employs 50 or more persons shall adopt and publish
grievance procedures providing for prompt and equitable resolution of
complaints alleging any action that would be prohibited by the Americans
with Disabilities Act. 28 CFR 35.107, 35.140

A district that receives federal financial assistance shall adopt and publish
grievance procedures providing for prompt and equitable resolution of
employee complaints alleging any action prohibited by Title IX. 34 CFR
106.8(b); North Haven Board of Education v. Bell, 456 U.S. 512 (1982)

[See DGBA]




COMPLIANCE The District shall designate at least one employee to coordinate its efforts

COORDINATOR to comply with Title I X, Section 504, the Age Act, and the ADA. The
District shall notify all employees of the name, office address, and
telephone number of the employee(s) so designated. 34 CFR 104.7(b),
104.11; 28 CFR 35.107, 35.140; 34 CFR 106.8(b)

DATE ISSUED: 04/01/2005
UPDATE 75
DAA(LEGAL)-B

Thisonline presentation of your district'spolicy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]
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227901
EMPLOYMENT OBJECTIVES: DAA
EQUAL EMPLOYMENT OPPORTUNITY (LOCAL)

The Superintendent shall serve as coordinator for purposes of District compliance
with antidiscrimination laws, except as provided below.

TITLEIX The District designates the following person to coordinate its efforts to comply
COORDINATOR  with Title IX of the Education Amendments of 1972, as amended:

Name: Mel Waxler
Position: General Counsgl
Address: 1111 W. 6th Street, Austin, TX 78703

Telephone: (512) 414-6425
ADA / SECTION The District designates the following person to coordinate its efforts to comply

504 with Title 11 of the Americans with Disabilities Act of 1990, which incorporates
COORDINATOR  and expands upon the requirements of Section 504 of the Rehabilitation Act of
1973:

Name: Adreayn Wilson
Position: Coordinator of Employee Relations
Address: 1111 W. 6th Street, Austin, TX 78703

Telephone: (512) 414-1481

COMPLAINTS Allegations of unlawful discrimination shall be directed to the appropriate
coordinator and shall be heard through DGBA (LOCAL). Reports regarding
prohibited harassment, including sexual harassment, shall be made according to
DIA(LOCAL).

RECORDS Copies of reports aleging discrimination or prohibited harassment, including
RETENTION sexual harassment; investigation reports; and related records shall be maintained
by the District for a period of at |least three years.

DATE ISSUED: 04/01/2005
UPDATE 75
DAA(LOCAL)-B3




Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]
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EMPLOYMENT OBJECTIVES: DAB
OBJECTIVE CRITERIA FOR PERSONNEL DECISIONS (LOCAL)

The Board establishes the following objective criteriafor decisions regarding the
hiring, dismissal, reassignment, promotion, and demotion of District personnel.
These criteria are not rank-ordered and may be considered in whole or in part in
making such decisions.

Academic or technical preparation, supported by transcripts.

Proper certification for grade level, subject, or assignment, including
emergency permits and endorsements for specific subjects, programs, or
positions.

Experience.

Recommendations and references.

Evaluations.

Suitability for the position and professional competence.

The needs of the District.
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DATE ISSUED: 06/11/1982
UPDATE 18
DAB(LOCAL)-A

Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
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A person may not be employed as a teacher, teacher intern or teacher
trainee, librarian, educational aide, administrator, or counselor by the
District unless the person holds an appropriate certificate or permit. A
person who desires to teach in a public school shall present the person's
certificate for filing with the District before the person's contract with the
Board is binding. Education Code 21.003(a), 21.053(a)

A person may not be employed by the District as an audiologist,
occupational therapist, physical therapist, physician, nurse, school
psychologist, associate school psychologist, social worker, or speech
language pathologist unless the person is licensed by the state agency that
licenses that profession. A person may perform specific services within
those professions for the District only if the person holds the appropriate
credentials from the appropriate state agency. Education Code 21.003(b)

The State Board for Educator Certification (SBEC) shall provide for a
certified educator to qualify for additional certification to teach at a grade
level or in a subject area not covered by the educator's certificate upon
satisfactory completion of an examination or other assessment of the
educator's qualification. Education Code 21.056; 19 TAC 230.437

The District may apply to the Commissioner of Education for grants to be
used to pay stipends to certified master reading teachers, master
mathematics teachers, master technology teachers, and master science
teachers.

The Commissioner shall reduce payments to the District proportionately to
the extent a teacher does not meet the requirements for a master teacher for
the entire school year.

If ateacher qualifies as a master reading or mathematics teacher for a partial
month, the District's written policy will determine how the District counts
the partial month, for example, as no month served or as an entire month
served. Only whole months shall be entered on the application by the
District on the teacher's behalf.

19 TAC 101.1011(g), 102.1013(g)

A district that employs more certified master teachers than the number of
grants available shall select the certified master teacher(s) to whom to pay
the stipends based on a policy adopted by the Board, except that the District
shall pay astipend for two additional consecutive school yearsto ateacher:
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1. TheDigtrict has selected for and paid a stipend for a school year who
remains eligible for a certified master teacher stipend; and

2. For whom the District receives a grant under this section for those
years.

The District's decision is final and may not be appeal ed.

The District may not apportion among teachers a stipend paid for with a
grant the District receives under this program. The District may use local
money to pay additional stipendsin amounts determined by the District.

Education Code 21.410(g), 21.411(g), 21.412(g), 21.413(g); 19 TAC
102.1011(h), 102.1013(h)

If state funds are appropriated but are insufficient to fully fund a master
reading teacher, master mathematics teacher, or master science teacher
grant, the Commissioner shall reduce the grant paid to each district and the
District shall reduce the stipend the District pays to each teacher under the
grant program proportionately so that each selected teacher receives the
same amount of money. If funds are insufficient to fully fund a master
technology teacher grant, the Commissioner shall determine the method of
distributing the funds. Education Code 21.410(i), 21.411(i), 21.412(i),
21.413(i)

A stipend ateacher receives under this program is not considered in
determining whether the District is paying the teacher the minimum monthly
salary. Education Code 21.410(1)

The District must pay state stipends to certified master reading and
mathematics teachers no later than 30 days after receipt of the grant by the
District. 19 TAC 102.1011(i)

Education Code 21.410-413; 19 TAC 102.1011, 102.1013

As part of the state plan described at 20 U.S.C. 6311, TEA shall develop a
plan to ensure that all teachers teaching in core academic subjects within the
state are highly qualified not later than the end of the 2005-06 school year.

The term "core academic subjects’ means English, reading or language arts,
mathematics, science, foreign languages, civics and government, economics,
arts, history, and geography.

Beginning with the first day of school of 2002-03, each district receiving
assistance under Title |, Part A of the ESEA (20 U.S.C. 6301 et seq.) shall
ensure that all teachers hired after that day and teaching in a program
supported with such federal funds are highly qualified.

The term "highly qualified":
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1.

4.

When used with respect to any public elementary school or secondary
school teacher, means the teacher:
a. Hasobtained full state certification as a teacher (including
aternative certification); and
b. Hasnot had certification or licensure requirements waived on
an emergency, temporary, or provisional basis.

When used with respect to an elementary school teacher who is new
to the profession, means the teacher:
a. Holdsat least abachelor's degree; and
b. Hasdemonstrated, by passing arigorous state test, subject
knowledge and teaching skills in reading, writing, mathematics,
and other areas of the basic elementary school curriculum.

When used with respect to a middle or secondary school teacher who
is new to the profession, means the teacher:
a. Holdsat least a bachelor's degree; and
b. Has demonstrated a high level of competency in each of the
academic subjects in which the teacher teaches by:
1. Passing arigorous state academic subject test in each of
the academic subjects in which the teacher teaches; or
2. Successful completion, in each of the academic subjects
in which the teacher teaches, of an academic mgjor, a
graduate degree, coursework equivalent to an
undergraduate academic mgjor, or advanced certification
or credentialing.

When used with respect to an elementary, middle, or secondary school
teacher who is not new to the profession, means the teacher holds at
least a bachelor's degree and:
a. Has met the applicable standard as detailed above for new
teachers; or
b. Demonstrates competence in al academic subjects in which the
teacher teaches based on a high objective uniform state standard
of evaluation. No Child Left Behind Act of 2001, 20 U.S.C. 6319
(a)(1), 7801(23)

Effective July 1, 2005, the term "highly qualified,” when used with respect
to aspecia education teacher, means the teacher meets the above
requirements, as applicable, and:

1.

2.

Has obtained full state certification as a special education teacher
(including alternative certification);

Has not had special education certification or licensure requirements
waived on an emergency, temporary, or provisional basis; and
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3. Holdsat least a bachelor's degree.

Specia education teachers who teach aternative achievement standards or
who teach two or more core academic subjects exclusively to children with
disabilities must also demonstrate subject matter competence as set forth
below.

1. New and existing specia education teachers who teach core academic
subjects exclusively to children who are assessed against alternate
achievement standards may:

a. Meet the applicable requirements for any new or existing
elementary, middle, or secondary teacher; or

b. Inthe case of instruction above the el ementary level,
demonstrate subject matter knowledge appropriate to the level
of instruction being provided, as determined by the state,
needed to effectively teach to those standards.

2. A special education teacher who teaches two or more core academic
subjects exclusively to children with disabilities may either:

a. Meet the applicable requirements for any new or existing
elementary, middle, or secondary school teacher;

b. Inthe case of an existing teacher, demonstrate competencein all
core academic subjects in which the teacher teaches in the same
manner as is required for any other existing elementary, middle,
or secondary school teacher. This may include asingle, high
objective uniform state standard of evaluation covering multiple
subjects; or

c. Inthe case of anew special education teacher who teaches
multiple subjects and who is highly qualified in mathematics,
language arts, or science, the teacher may demonstrate
competence in the other core academic subjects in which the
teacher teaches in the same manner asisrequired for an existing
elementary, middle, or secondary school teacher. This may
include a single, high objective uniform state standard of
evaluation covering multiple subjects. The teacher must
demonstrate competence under this section not later than two
years after the date of employment. 20 U.S.C. 1401(10)

As acondition of receiving assistance under Title |, Part A of the ESEA (20
U.S.C. 6301 et seq.), the District shall, at the beginning of each school year,
notify the parents of each student attending any school receiving such funds
that the parents may request, and the District shall provide the parents on
request (and in atimely manner) information regarding the professional
qualifications of the student's classroom teachers, including, at a minimum,
the following:

1. Whether the teacher has met state qualification and licensing criteria
for the grade levels and subject areas in which the teacher provides
instruction.
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2. Whether the teacher isteaching under emergency or other provisional
status through which state qualification or licensing criteria have been
waived.

3. The baccal aureate degree major of the teacher and any other graduate
certification or degree held by the teacher, and the field of discipline
of the certification or degree.

4. Whether the child is provided services by paraprofessionals and, if so,
their qualifications.

A school that receives such federal funds shall also provide to each
individual parent:

1. Information on the level of achievement of the parent's child in each
of the state academic assessments; and

2. Timely notice that the parent's child has been assigned, or has been
taught for four or more consecutive weeks by, a teacher who is not
highly qualified.

No Child Left Behind Act of 2001, 20 U.S.C. 6311(h)(6)

A District employee who serves as head director of a school marching band,
head coach, or chief sponsor of an extracurricular athletic activity (including
cheerleading) that is sponsored or sanctioned by the District or UIL must
maintain and submit to the District proof of current certification in first aid
and cardiopulmonary resuscitation issued by the American Red Cross, the
American Heart Association, or another organization that provides
equivalent training and certification. The District shall adopt procedures for
administering this requirement, including procedures for the time and
manner in which proof of current certification must be submitted. Education
Code 33.086

A person who does not hold a teaching certificate may be issued a school
district teaching permit. The District may issue a school district teaching
permit to and may employ a person who holds a baccalaureate degree. A
baccalaureate degree is not required for persons who will teach only career
and technology education.

After employing a person under a school district permit, the District shall
promptly send a written statement to the Commissioner. This statement must
identify the person, the person's qualifications as a teacher, and the subject
or class the person will teach. The person may teach the subject or class
pending action by the Commissioner. Not later than the 30th day after the
Commissioner receives the District's statement, the Commissioner may
inform the District that the person is not qualified to teach. The person may
not teach if the Commissioner finds that the person is not qualified.

If the Commissioner fails to act before the 30th day after receiving the
statement, the District may issue the school district teaching permit and the
person may teach the subject or class identified in the statement sent to the
Commissioner.

A person holding a school district teaching permit may teach the subject or
classidentified to the Commissioner for aslong as the teacher remainsin the
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District or until the District revokes the permit for cause. A person
authorized to teach under a school district teaching permit issued by a
particular district may not teach in another school district unless that other
district complies with the permit-issuing provisions.

Education Code 21.055

Note: The assignment of ateacher to teach a class for which he or sheis not
properly certified triggers parent notification requirements in accordance
with state and federal laws. See DK.

Not later than the fifth day after receiving notice from a court under Code of
Criminal Procedure Article 42.018 that a person who holds a certificate
issued under Education Code Chapter 21, Subchapter B, has been convicted,
SBEC must revoke the person's certificate and provide written notice of the
revocation and its basis to the person and to any school district or open-
enrollment charter school employing the person at the time.

The revocation and notice requirement applies only if the victim of the
offense is under 18 years of age, and only to a conviction of afelony under
Penal Code Title 5 or an offense for which the person must register as a sex
offender.

Education Code 21.058 [ See ad'so DK and DF]

An employee's probationary, term, or continuing contract under Education
Code Chapter 21 isvoid if the employee:

1. Doesnot hold a certificate or permit issued by SBEC; or
2. Failsto fulfill the requirements necessary to extend the employee's
temporary or emergency certificate or permit.

This provision does not apply to a certified teacher assigned to teach a
subject for which the teacher is not certified.

Education Code 21.0031(a), (e) [See DF]

Educational aides shall be certified according to standards established by the
State Board for Educator Certification. 19 TAC 230.551

Each district receiving assistance under Title |, Part A of the ESEA (20
U.S.C. 6301 et seq.) shall ensure that all paraprofessionals workingin a
program supported with those funds shall:

1. Beassigned only duties consistent with 20 U.S.C. 6319(g).
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2. Regardless of the paraprofessionals’ hiring date, have earned a
secondary school diploma or its recognized equivalent.

3. If hired after January 8, 2002, have one of the following credentials:
a. Completed at least 2 years of study at an institution of higher
education;
b. Obtained an associate's (or higher) degree; or
c. Met arigorous standard of quality and can demonstrate, through
aformal state or local academic assessment:
1. Knowledge of, and the ability to assist in instructing,
reading, writing, and mathematics; or
2. Knowledge of, and the ability to assist in instructing,
reading readiness, writing readiness, and mathematics
readiness, as appropriate.

Receipt of ahigh school diplomais not sufficient to satisfy the
formal academic assessment requirement.

All paraprofessionals hired before January 8, 2002 and working in a
program supported with Title I, Part A funds shall satisfy the HIGHER
EDUCATION OR COMPETENCY TEST requirement not later than
January 8, 2006.

The HIGHER EDUCATION OR COMPETENCY TEST requirements
above shall not apply to a paraprofessional:

1. Whoisproficient in English and alanguage other than English and
who provides services primarily to enhance the participation of
children in programs under Title I, Part A by acting as atranslator; or

2. Whose duties consist solely of conducting parental involvement
activities.

No Child Left Behind Act of 2001, 20 U.SC. 6319

A school busdriver must:

Beat least 18 yearsold.

Hold an appropriate class of driver'slicense for the vehicle being

operated.

3. Pass an annual physical exam and otherwise meet medical and
physical requirements established by the Department of Public Safety
(DPS). [See DBB]

4. Have adriving record that is acceptable according to minimum
standards adopted by the DPS. A check of the person's driving record
shall be made with DPS annually.

5. Pass apre-employment driver's license check with the DPS, and
maintain adriving record acceptable according to the standards
prescribed by the State Board and the DPS. [See ANNUAL
EVALUATION, below]

6. Have an acceptable criminal history record. [See DC] If the District

N e
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obtains information that a person has been convicted of afelony or
misdemeanor involving moral turpitude, it may not employ the person
to drive a school bus on which students are transported unless the
employment is approved by a Board or the Board's designee.

7. Possess avalid certificate stating that the driver isenrolled in, or has
completed, a driver training course in school bus safety education
approved by the DPS.

Trans. Code 521.022; 37 TAC 14.11, 14.12, 14.14

The District shall evaluate the driver's license record of each school bus
driver at least annually to determineif the driver is still eligibleto drive a
school bus. Trans. Code 521.022(d); 37 TAC 14.14

All information contained in the personnel file of an employee shall be made
available to that employee or the designated representative as public
information is made available under the Public Information Chapter of the
Government Code. Gov't Code 552.102(a)

An employee or an employee's designated representative has a special right
of access, beyond the right of the general public, to records and copies of
records held by the District that contain information relating to the person
that is protected from public disclosure by laws intended to protect the
employee's privacy interests. The District shall not deny to the employee or
his or her representative access to information about the employee on the
grounds that the information is considered confidential by privacy
principles, but may assert as grounds for denial of access other provisions of
the Public Information Chapter of the Government Code or other laws that
are not intended to protect the employee's privacy interests. Gov't Code
552.023

If the officer for records determines that information in the employee's
records is exempt from disclosure under provisions of the Public
Information Chapter of the Government Code or other laws that are not
intended to protect the employee's privacy interests, he or she shall submit a
written request for a decision to the attorney general before disclosing the
information. If adecision is not requested, the information shall be released
not later than the tenth day after the request for information is received.
Gov't Code 552.307

With regard to public access to information in personnel records, custodians
of such records shall adhere to the requirements of the Public Information
Chapter of the Government Code. Gov't Code 552 [See GBA]
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CREDENTIALS AND RECORDS (LOCAL)
MASTER At the end of the school year, a master teacher shall be paid the stipend for any
TEACHER month in which the teacher performed the prescribed duties for more than ten
STIPENDS days. [See DBA(LEGAL)]
If the number of master teachers exceeds the grants allocated, the District shall
first fund the stipends for master teachersin their second or third year in the
master program, as required by law. The District shall distribute the remaining
funds among newly assigned master teachers based on:
LOCAL 1. Length of time teaching in the subject area.
CRITERIA 2. Seniority in the District, as measured from the employee's most recent date

of hire.
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EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: DBA
CREDENTIALS AND RECORDS (REGULATION)
SERVICE OF Thisregulation shall govern the service of any civil process concerning the
CIVIL PROCESS District or any officer or employee of the District acting in hisor her official
AND capacity and the service of subpoenas involving records of the District.
SUBPOENAS

The Superintendent or a designee is designated as the proper party to accept
service of process or service of subpoenas involving the District or any District
officers or employees acting in their official capacity. All other District
employees and officers shall decline to accept service of process or subpoenas
and shall direct any officer attempting to serve such process or subpoenato the
Superintendent or the designee.

For the purposes of any process or subpoenas seeking access to any District
records, the Superintendent or a designee shall accept service of the process or
subpoena and, if the process or subpoenais proper, may designate one or more
agents to obtain custody of the records requested and to furnish the recordsin
compliance with the process or subpoena.
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SCHOOL BUS
DRIVERS

DEFINITIONS

BLOODBORNE
PATHOGEN
CONTROL

"SHARPS
DEFINED

MINIMUM
STANDARDS

A person shall not drive a school bus unless he or sheis physically qualified
to do so. Each school bus driver shall undergo and successfully complete an
annual physical examination in compliance with the requirements of 37 TAC
14.12. The results of the examination shall be noted on the form published by
the U.S. Department of Transportation in 49 CFR Part 391.41. A driver shall
not operate a school bus unless he or she has on his or her person the original
or photographic copy of the medical examiner's Certificate 391.43 stating that
the driver is physically qualified to drive acommercial motor vehicle. Trans.
Code 521.022; 37 TAC 14.12

The definitions related to individuals with disabilities and exceptions to those
definitionsincluded in policy DAA shall be used in applying and interpreting
this policy and any (LOCAL) policy adopted in conjunction with this policy.

A district that employs employees who provide servicesin apublic or private
facility providing health care-related services, including a home health-care
organization, or who otherwise have arisk of exposure to blood or other
material potentially containing bloodborne pathogens in connection with
exposure to sharps shall comply with the minimum standards set by the Texas
Department of State Health Services (TDSHS). Thisincludes a district that
operates a public school health clinic.

"Sharps' means an object used or encountered in a health-care setting that can
be reasonably anticipated to penetrate the skin or any other part of the body
and to result in an exposure incident, including a needle device, ascalpdl, a
lancet, a piece of broken glass, a broken capillary tube, an exposed end of a
dental wire, or adental knife, drill, or bur.

The minimum standards in the TDSHS Bloodborne Pathogens Exposure
Control Plan require the District to:

1. Develop, review annually, update as necessary, and document its
actions regarding a comprehensive exposure control plan appropriate to
the District and its particular facilities;

2. Provide, at District expense, personal protective equipment and
Hepatitis B vaccinations to affected employees, and if an employee
declines to be vaccinated, maintain arecord of the employee's written
refusal;

3. Provide to affected employees pre-service and annual refresher training
as described in the TDSHS Exposure Control Plan;

4. Record all exposure incidents (e.g., "sticks" by needles or other

"sharps') in asharpsinjury log and report the sharpsinjury to TDSHS

on a standardized form.

Provide a post-exposure eval uation and follow up with an employee

o
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who has asharpsinjury.

Health and Safety Code 81.301-.307; 25 TAC 96

If certified emergency medical services personnel, afirefighter, a peace
officer, or afirst responder who renders assistance at the scene of an
emergency or during transport to the hospital is accidentally exposed to blood
or other body fluids of a patient, the hospital to which the patient is
transported shall take reasonable steps to test the patient for hepatitis B or
hepatitis C. A district that employs the person, or for which the person works
as avolunteer in connection with rendering the assistance, is responsible for
paying the costs of the test. Health and Safety Code 81.095(B)

The District shall not conduct a medical examination or make inquiries of a
job applicant as to whether such applicant is an individual with a disability or
asto the nature or severity of adisability, except as provided below.
However, the District is permitted to make pre-employment inquiries into the
ability of an applicant to perform job-related functions, such as asking an
applicant to describe or demonstrate how, with or without reasonable
accommodation, the applicant will be able to perform job-related functions.
42 U.SC. 12112(c)(2); 29 CFR 1630.14(a)

The District may require amedical examination (and/or inquiry) after an offer
of employment has been made to a job applicant and prior to the beginning of
employment duties and may condition the offer on the results of such
examination (and/or inquiry), provided all entering employeesin the same job
category are subjected to such an examination (and/or inquiry) regardless of
disability.

The results of an employment entrance medical examination shall be used
only to determine the applicant's ability to perform job-related functions.

42 U.SC. 12112(c)(3); 29 CFR 1630.14(b)

Information obtained regarding the medical condition or history of the
applicant shall be collected and maintained on separate forms and in separate
medical files and shall be treated as confidential medical records. However,
supervisors and managers may be informed regarding necessary restrictions
on the employee's work or duties and necessary accommodation; first aid and
safety personnel may be informed, when appropriate, if the disability might
require emergency treatment. 29 CFR 1630.14(b)(c)

The District may require amedical examination (and/or inquiry) of an
employee that isjob related and consistent with business necessity and may
make inquiries into the ability of an employee to perform job-related
functions.

The Board may adopt a policy providing for placing an educator on leave of
absence for temporary disability if, in the Board's judgment and in
consultation with a physician who has performed a thorough medical
examination of the educator, the educator's condition interferes with the
performance of regular duties. Such a policy must reserve to the educator the
right to present to the Board testimony or other information relevant to the



educator's fitness to continue the performance of regular duties. [See also
DEC]

The results of an employee's medical examination shall be used only to
determine the employee's ability to perform job-related functions.

42 U.S.C. 12112(c)(4); 29 CFR 1630.14(c); Education Code 21.409(c)
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EXAMINATIONS A medical examination may be required of any employee when, in the

DURING judgment of the immediate supervisor after consultation with the

EMPLOYMENT Superintendent or designee, the employee's condition interferes with the ability
to perform job-related functions or may pose adirect threat to the health or
safety of the employee or others. The District may designate the physician to
perform the examination and, in that case, shall pay the cost of the examination.
If in the Superintendent's discretion the circumstances so require, the employee
may be placed on administrative leave with pay, pending the physician's report
and the District's decision.

HEALTH OR If it is determined that the employee poses a direct threat to health or safety

SAFETY within the District or that the employee's ability to perform job-related

CONSIDERATIONS functionsis affected, the Superintendent or designee shall determine under what
circumstances the employee might continue to perform job-related functions
without posing adirect threat to self or others.

EXCLUSION If the employee cannot perform job-related functions without posing a threat to
health or safety, the Superintendent or designee may exclude the employee
from work. However, before being excluded from work, the employee shall be
permitted to present evidence to the Superintendent or designee relevant to his
or her fitness to continue regular duties.

USE OF LEAVE Employees who are excluded from work because of a communicable disease or
other medical condition may use any accrued paid leave to which they are
entitled or request temporary disability leave, as appropriate. [See DEC]

PLACEMENT ON  The Superintendent shall have authority to place an employee on temporary

TEMPORARY disability leave, as appropriate, when in the judgment of the Superintendent in

DISABILITY consultation with the physician who has performed the medical exam, the
employee's condition interferes with the performance of regular duties. [ See
DEC(LEGAL)]

OTHER Food service workers shall comply with health requirements established by city,

REQUIREMENTS  county, and state health authorities. Bus drivers shall comply with legal
requirements. [See DBA]

Employees with communicable diseases shall follow recommendations of
public health officials regarding contact with students and other employees.

TERMINATION OF Employeeswho are excluded from work because of a communicable disease

EMPLOYMENT may have their employment terminated when all leave to which they are
entitled has expired, in accordance with appropriate policies. [See DEC and DF
series)
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HOLDING CIVIL No person shall hold or exercise at the same time more than one civil office of

OFFICE emolument, except for offices listed in the constitutional provision, unless
otherwise specifically provided. Tex. Const., Art. XVI, Sec. 40(a); Sate v. Pirtle,
887 SW.2d 291 (Tex. Ct. Crim. App. 1994); Atty. Gen. Op. DM-212 (1993).

Individuals who receive all or part of their compensation either directly or
indirectly from funds of the state of Texas and who are not state officers shall not
be barred from serving as members of the governing bodies of school districts
(other than those in which they are employed), cities, towns, or other local
governmental districts. Such individuals may not receive a salary for serving as
members of such governing bodies. Tex. Const., Art. XVI, Sec. 40(b); Atty. Gen.
Op. DM-55 (1991)

RESTRICTIONS "Public servant” includes a person elected, selected, appointed, or employed as

ON "PUBLIC an officer, employee, or agent of the government. Penal Code 1.07(41) [See also
SERVANTS BBFA and DH]
ABUSE OF A public servant commits an offense if he or she, with intent to obtain a benefit
PUBLIC or with intent to harm or defraud another, intentionally or knowingly violates a

EMPLOYMENT law relating to the public servant's office or employment, or misuses government
property, services, personnel, or any other thing of value, belonging to the
government, that has come into his or her custody or possession by virtue of his
or her office or employment. Penal Code 39.02(a)

"Law relating to the public servant's office or employment” means alaw that
specifically applies to a person acting in the capacity of a public servant and that
directly or indirectly imposes a duty on the public servant or governs the conduct
of the public servant. Penal Code 39.01(1)

HONORARIA A public servant commits a Class A misdemeanor offense if the public servant

AND solicits, accepts, or agrees to accept an honorarium in consideration for services

EXPENSES that the public servant would not have been requested to provide but for the
public servant's official position or duties. However, a public servant is not
prohibited from accepting transportation and lodging expenses or mealsin
connection with a conference or similar event in which the public servant renders
services, such as addressing an audience or engaging in a seminar, to the extent
those services are more than merely perfunctory. Penal Code 36.07

GIFTS A public servant who exercises discretion in connection with contracts,
purchases, payments, claims, or other pecuniary transactions of government
commits a Class A misdemeanor offense if he or she solicits, accepts, or agrees
to accept any benefit from a person the public servant knows isinterested in or
likely to become interested in any such transactions, unless a statutory exception
applies. Penal Code 36.08(d), 36.10.



A public servant who receives an unsolicited benefit that the public servant is
prohibited from accepting under this section may donate the benefit to a
governmental entity that has the authority to accept the gift or may donate the
benefit to arecognized tax exempt charitable organization formed for
educational, religious, or scientific purposes. Penal Code 36.08(i).

TEXTBOOKS A Trustee, administrator, or teacher commits a Class B misdemeanor offense if
that person receives any commission or rebate on any textbooks used in the
schools with which the person is associated as a Trustee, administrator, or
teacher.

A Trustee, administrator, or teacher commits a Class B misdemeanor offense if
the person accepts a gift, favor, or service that:

1. Isgiven to the person or the person's school;

2. Might reasonably tend to influence a Trustee, administrator, or teacher in
the selection of atextbook; and

3. Could not be lawfully purchased with funds from the state textbook fund.

"Gift, favor, or service" does not include staff development, in-service, or teacher
training; or instructional materials, such as maps or worksheets, that convey
information to the student or otherwise contribute to the learning process.

Education Code 31.152
A person commits a Class C misdemeanor offense if the person knowingly

violates any law providing for the purchase or distribution of free textbooks for
the public schools. Education Code 31.153

Note: See aso CBB for requirements when federal funds are involved.
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An employee shall not accept or solicit any gift, favor, service, or other benefit
that could reasonably be construed to influence the employee's discharge of
assigned duties and responsibilities. [See CAA]

DISCLOSURE An employee shall disclose to his or her immediate supervisor a personal
financial interest, a business interest, or any other obligation or relationship that
in any way creates a potential conflict of interest with the proper discharge of
assigned duties and responsibilities or that creates a potential conflict of interest
with the best interest of the District.

Prior to the award of a contract or authorization of payment by the District, an
employee shall file with the Superintendent, Board President, or a designee an
affidavit disclosing any substantial interest in a business entity or interest in real
property, as defined at BBFA, if the employeeisin a position to affect afinancial
decision involving the business entity or the real property.

ENDORSEMENTS An employee shall not recommend, endorse, or require students to purchase any
product, material, or service in which the employee has afinancia interest or that
is sold by a company that employs or retains the District employee during
nonschool hours. No employee shall require students to purchase a specific brand
of school suppliesif other brands are equal and suitable for the intended
instructional purpose.

SALES An employee shall not use hisor her position with the District to attempt to sell
products or services.
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NEPOTISM (LEGAL)

DEFINITION In this policy, the term "appoint” includes appointing, confirming the
appointment of, and voting to appoint or confirm the appointment of a person.

NEPOTISM Except as provided by this policy, a public official may not appoint a person to

PROHIBITED aposition that isto be directly or indirectly compensated from public funds or

fees of officeif:

1. Thepersonisrelated to the public official by blood (consanguinity)
within the third degree or by marriage (affinity) within the second degree
[see below]; or

2. The public official holds the appointment or confirmation authority as a
member of alocal board and the person is related to another member of
the board by blood or marriage within a prohibited degree.

Gov't Code 573.002, 573.041; Atty. Gen. Op. JC-0184 (2000)

INDEPENDENT The nepotism law governs the hiring of an individual, whether the employeeis
CONTRACTOR hired as an individual or an independent contractor. Atty. Gen. Op. DM-76
(1992)

SUPERINTENDENT To the extent the Board has delegated final hiring authority to the
Superintendent to select personnel, the Superintendent is a " public official” for
purposes of the nepotism laws. Atty. Gen. Op. GA-123 (2003) [See BBFA]

The method of computing degrees of relationship isthe civil law method. Gov't
Code 573.021; Atty. Gen. Op. DM-76 (1992)

COMPENSATION A public official may not approve an account or draw or authorize the drawing
OF PROHIBITED  of awarrant or order to pay the compensation of an ineligible person if the
EMPLOYEE official knows the person isineligible. Gov't Code 573.083

CONSANGUINITY  The nepotism provisions apply to relationships within the third degree by
consanguinity (related by blood). Two persons are related to each other by
consanguinity if oneisadescendant of the other or if they share acommon
ancestor. An adopted child is considered to be a child of the adoptive parents.
Gov't Code 573.002, 573.022

The degree of relationship by consanguinity between a person and his or her
descendant is determined by the number of generations that separate them. An
individual's relatives within the third degree by consanguinity are the
individual's:

1. Parent or child (first degree);
2. Brother, sister, grandparent, or grandchild (second degree); and
3. Great-grandparent, great-grandchild, aunt or uncle (who isasibling of a
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parent of the person), nephew or niece (who isachild of a brother or
sister of the person) (third degree).

Gov't Code 573.023 [See DBE(EXHIBIT)]

There is no distinction under the nepotism statute between half-blood and full-
blood relations. Thus, half-blood relationships fall within the same degree as
those of the full blood. Atty. Gen. Op. LO-90-30 (1990)

The nepotism provisions apply to relationships within the second degree by
affinity (related by marriage). Two persons are related to each other by affinity
if they are married to each other or if the spouse of one of the personsis related
by consanguinity to the other person.

The ending of a marriage by divorce or the death of a spouse ends relationships
by affinity created by that marriage unless a child of the marriage isliving, in
which case the marriage is considered to continue as long as a child of that
marriage lives. This provision appliesto a Board member only until the
youngest child of the marriage reaches the age of 21 years.

Gov't Code 573.002, 573.024

A husband and wife are related to each other in the first degree by affinity. For
other relationships, the degree of relationship by affinity is the same as the
degree of the underlying relationship by consanguinity. For example, if two
persons are related to each other in the second degree by consanguinity, the
spouse of one of the personsisrelated to the other person in the second degree
by affinity. Gov't Code 573.025

A person's relatives within the second degree by affinity are:

1. Anyone related by consanguinity to the person's spouse within the first or
second degree; or

2. The spouse of anyone related to the person by consanguinity within the
first or second degree.

Gov't Code 573.024(b)

All public officers shall continue to perform the duties of their offices until

their successors shall be duly qualified, i.e., swornin. Until the vacancy created
by a Trustee's resignation is filled by a successor, the Trustee continues to serve
and have the duties and powers of office, and a relative within a prohibited
degree of relationship is barred from employment. Tex. Const., Art. XVI, Sec.
17; Atty. Gen. Ops. IM-636 (1987), DM-2 (1991)

The nepotism prohibitions do not apply to the appointment of a person to a
position if the person is employed in the position immediately before the
election or appointment of the public official to whom the personisrelated in a
prohibited degree and that prior employment is continuous for at |east:

1. Thirty days, if the public officia is appointed; or
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2. Six months, if the public official is elected.

Gov't Code 573.062(a)

A teacher who hasretired from a full-time, certified teacher position has broken
his or her employment with the District and does not qualify for the continuous-
employment exception to the nepotism laws. Atty. Gen. Op. JC-0442 (2001)

For purposes of calculating the appropriate date for the applicability of the
continuous-employment exception, a superintendent with final authority to
select personnel is an appointed public official. Atty. Gen. Op. GA-0177 (2004)

If an employee continues in a position under this exception, the public official
to whom the employee isrelated in a prohibited degree may not participate in
any deliberation or voting on the appointment, reappointment, employment,
reemployment, change in status, compensation, or dismissal of the employeg, if
the action applies only to the employee and is not taken regarding a bona fide
class or category of employees. Gov't Code 573.062(b)

A "change in status’ includes a reassignment within an organization, whether
or not achange in salary level accompanies the reassignment. Atty. Gen. Op.
JC-0193 (2000)

For an action to be "taken with respect to a bonafide category of employees,”
the officeholder's action must be based on objective criteria, which do not allow
for the preference or discretion of the officeholder. Atty. Gen. Op. DM-46
(1991)

The nepotism prohibitions do not apply to appointment or employment of a
substitute teacher. Gov't Code 573.061

A public official may not appoint a person to a position in which the person's
services are under the public official’'s direction or control and that isto be
compensated directly or indirectly from public funds or fees of officeif:

1. Thepersonisrelated to another public official within the prohibited
degree; and

2. The appointment would be carried out in whole or in partia
consideration for the other public official's appointing a person who is
related to the first public official within a prohibited degree.

Gov't Code 573.044

The rules against nepotism apply to employees paid with public funds,
regardless of the source of those funds. Thus, the rules apply in the case of a
teacher paid with funds from a federal grant. Atty. Gen. L.A. No. 80 (1974)

An individual who violates the nepotism prohibitions shall be removed from his
or her position. Gov't Code 573.081, 573.082.

An individual who violates Government Code 573.041 (Prohibition on Public
Officials), 573.062(b) (see CONTINUOUS EMPLOYMENT and
ABSTENTION, above), or 573.083 (see COMPENSATION OF PROHIBITED
EMPLOQOY EE) commits an offense involving official misconduct. Gov't Code



573.084
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These illustrations depict the relationships that violate the nepotism law.

CONSANGUINITY

(Blood) Kinship

Board member is prospective employee®s:

[First Degree |[Parent |Ichild [ I

| | I | I |
| | [ | [ |
[Second Degree |Grandparent ||Grandchild |[Sister/ Brother || |
| | I | I |
| | | | | [
[Third Degree ||Great-Grandparent |Great-Grandchild |Aunt/Uncle |Niece/Nephew |D
| | | | | ]
AFFINITY Board member®s spouse is the prospective employee.

(Marriage) Kinship

OR




Board member®s spouse is prospective employee”s:

OR

Prospective employee™s spouse is the Board member®s:

[First Degree |[Parent |Ichild [ I
| | I | I
| | [ | [
[Second Degree |(Grandparent ||Grandchild |[Sister/ Brother ||
| | I | I
NOTE: The spouses of two persons related by blood are not by that fact related.

The affinity chart supposes only one affinity relationship between the
Board member and prospective employee through either of their spouses.
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OUTSIDE Additional or supplementary part-time employment accepted by professional

EMPLOYMENT  employeesshal not in any way interfere with the complete and efficient
performance of school duties and obligations.
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The Board shall adopt a policy providing for the employment and duties of
District personnel. The policy shall provide that:

1. The Superintendent has sole authority to make recommendations to
the Board regarding the selection of al personnel, except that the
Board may delegate final authority for those decisions to the
Superintendent; and

2. Each principal must approve each teacher or staff appointment to the
principal’'s campus as provided by Education Code 11.202. [See DP]

The employment policy may specify the terms of District employment or
delegate to the Superintendent the authority to determine the terms of
employment with the District.

Education Code 11.163(a), ()

The Board may accept or reject the Superintendent's recommendation
regarding the selection of District personnel. If the Board rejects the
Superintendent's recommendation, the Superintendent shall make alternative
recommendations until the Board accepts a recommendation. Education
Code 11.163(b)

A superintendent to whom a board has delegated final hiring authority to
select personnel isa"public officia" with appointment authority for
purposes of the nepotism laws. Atty. Gen. Op. GA-123 (2003) [See DBE]

A Trustee of the District may not accept employment with the District until
the first anniversary of the date the Trustee's membership on the Board ends.
Education Code 11.063

For purposes of hiring retirees, the Board shall determine by rule whether
there are acute shortage areas in the District based on TEA's acute shortage
areaguidelines. The guidelines must include:

1. A list of acute shortage areas;

2. Suggested criteriafor identifying local acute shortage areas; and

3. A requirement that a certified applicant for a position as a classroom
teacher who is not aretiree be given preferencein hiring.

Gov't Code 824.602(m)
The Digtrict shall furnish TRS amonthly certified statement of all
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EXCEPTIONS
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employment of all TRS service or disability retirees. The certified statement
must include information regarding employees of third party entitiesif the
employees are service or disability retirees who were first employed by the
third party entity on or after May 24, 2003, and are performing duties or
providing services on behalf of or for the benefit of the District. The
statement shall contain information necessary for the executive director to
classify employment under Government Code 824.602. 34 TAC 31.2

The District shall ensure that an employee properly completes section 1-
“Employee Information and Verification"-on Form |-9 at the time of hire.

The District must verify employment eligibility, pursuant to the Immigration
Reform and Control Act, and complete Form 1-9 by the following dates:

1. Within three business days of initial hiring. If the District hires an
individual for employment for a duration of |ess than three business
days, the District must verify employment at the time of hire.

The District shall not be deemed to have hired an individua if the
individual is continuing in his or her employment and has a reasonable
expectation of employment at all times.

When the District rehires an individual, the District may, in lieu of
completing anew 1-9, inspect a previously completed |-9 executed
within three years of the date of rehire, to determine whether the
individual is still eligible to work.
2. For anindividua whose employment authorization expires, not
later than the date of expiration.

8 CFR 274a.2(b)(1)(ii), (iii), (vii), (viii)

It shall be unlawful for the District to deny to any individual any right,
benefit, or privilege provided by law because of the individual's refusal to
disclose his or her Social Security number.

The above provision does not apply to:

1. Any disclosurethat isrequired by federal statute. The United States
Internal Revenue Code provides that the Social Security number
issued to an individual for purposes of federal income tax laws shall
be used as the identifying number for taxpayers;

2. Any disclosureto a district maintaining a system of recordsin
existence and operating before January 1, 1975, if such disclosure was
required under statute or regulation adopted before such date to verify
the identity of an individual; or

3. Any use for the purposes of establishing the identity of individuals
affected by any tax, general public assistance, driver's license, or
motor vehicle registration law within the District's jurisdiction.

A district that requests disclosure of a Social Security number shall inform
that individual whether the disclosure is mandatory or voluntary, by what
statutory authority such number is solicited, and what uses will be made of
it.
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5U.SC. 552(a); Pub. L. 94-455, Stat. 1520 (1976)

The District shall employ each classroom teacher, principal, librarian, nurse,
or counselor under a probationary contract, a continuing contract, or aterm
contract. [See DCA, DCB, and DCC] The District is not required to employ
a person other than these listed employees under a probationary, continuing,
or term contract. [See DCD and DCE]

"Classroom teacher”" means an educator who is employed by the District and
who, not less than an average of four hours each day, teaches in an academic
instruction setting or a career and technology instructional setting. The term
does not include ateacher's aide or a full-time administrator.

The Board shall establish a policy designating specific positions of
employment, or categories of positions based on considerations such as
length of service, to which continuing contracts or term contracts apply.

Education Code 21.002, 5.001(2)

A contract between the District and an educator must be for a minimum of
ten months of service. An educator employed under a ten-month contract
must provide a minimum of 187 days of service.

The Commissioner may reduce the number of days of service, but such a
reduction by the Commissioner does not reduce an educator's salary.

Education Code 21.401

The Board shall establish a plan to encourage the hiring of educational aides
who show awillingness to become certified teachers. Education Code
54.214(f); 19 TAC Chapter 21

The District may obtain from any law enforcement or criminal justice
agency al criminal history information that relates to:

1. A person the District intends to employ in any capacity;

2. A person who hasindicated, in writing, an intention to serve asa
volunteer with the District; or

3. A volunteer or employee of the District.

Criminal history record information regarding a person who isa
volunteer or employee of the District may be obtained no more than
twice each year.

Education Code 22.083(a), (c); Gov't Code 411.097(b)

Criminal history record information obtained by the District may not be
released or disclosed to any person, other than the individual who isthe
subject of the information, TEA, or SBEC (State Board for Educator
Certification). Gov't Code 411.097(d) [See CNA]

The Superintendent shall promptly notify SBEC in writing by filing areport
with the executive director of SBEC within seven calendar days of the date
the Superintendent obtains or has knowledge of information indicating that
an applicant for or holder of a certificate issued under Chapter 21,



Subchapter B, of the Education Code has a reported criminal history.
Education Code 22.083(d); 19 TAC 249.14(d)(1) [See aso DF]

CONTRACTED If the District contracts with a person for transportation services, the District
TRANSPORTATION shall obtain crimina history record information as authorized by Education
SERVICES Code 22.084. [See CNA]

DISCHARGE OF The District may discharge an employee if the District obtains information
CONVICTED of the employee's conviction of afelony or misdemeanor involving moral
EMPLOYEES turpitude that the employee did not disclose to SBEC or to the District. An

employee so discharged is considered to have been discharged for
misconduct for the purposes of Labor Code Section 207.044 (unemployment
compensation). Education Code 22.085

NEW HIRE The District shall furnish to the Directory of New Hires (Texas Attorney

REPORTING General's Office) areport that contains the name, address, and Social
Security number of each newly hired employee. The report shall also
contain the District's name, address, and employer identification number.

The District may also provide, at its option, the employee's date of hire, date
of birth, expected salary or wages, and the District's payroll address for
mailing of notice to withhold child support.

The District shall report new hire information on a Form W-4 or an
equivalent form, by first class mail, telephonically, electronically, or by
magnetic media, as determined by the District and in a format acceptable to
the attorney general.

DEADLINE New hire reports are due:

1. Not later than 20 calendar days after the date the District hires the
employee; or

2. Inthe case of the District transmitting reports magnetically or
electronically, by two monthly transmissions (if necessary) not less
than 12 days nor more than 16 days apart.

New hire reports shall be considered timely if postmarked by the due date
or, if filed electronically, upon receipt by the agency.

42 U.SC. 653a(b), (c); Family Code 234.101-234.104; 1 TAC 55,
subchapter |
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EMPLOYMENT PRACTICES DC
(LOCAL)

PERSONNEL The Superintendent shall define the qualifications, duties, and responsibilities of

DUTIES all positions and shall ensure that job descriptions are current and accessible to

employees and supervisors.
POSTING The Superintendent or designee shall establish guidelines for advertising
VACANCIES employment opportunities and posting notices of vacancies. These guidelines

APPLICATIONS

SELECTION AND
EMPLOYMENT
OF ALL
PERSONNEL

NEW
PERSONNEL

FILLING
DECISIONS

CRIMINAL
HISTORY
RECORD

EXIT SURVEYS

shall advance the Board's commitment to equal opportunity employment and to
recruiting well-qualified candidates. Current District employees may apply for
any vacancy for which they have appropriate qualifications.

All applicants shall complete the application form supplied by the District.
Information on applications shall be confirmed before a contract is offered for a
contractual position and before hiring or as soon as possible thereafter for a
noncontractual position.

The Superintendent shall be responsible for hiring contractual and noncontractual
personnel. [See also BJA(LEGAL)] The Board of Trustees shall approve al such
decisions,

Approval of new administrative central office positions of executive director or
above shall be obtained from the Board upon consideration of a Board agenda
item on the regular agenda. [See BE]

Approval of all other positions shall be the responsibility of the Superintendent,
subject to the approval of the Board on the consent agenda.

Hiring decisions to fill vacant central office administrator positions of executive
director or above shall be presented to the Board for approval on the Board's
regular agenda.

Hiring decisionsto fill vacant principal and al other positions shall be the
responsibility of the Superintendent and presented to the Board for its approval
on the Board's consent agenda.

The District shall obtain criminal history record information on a person the
District intends to employ. [See DC(LEGAL)]

An exit survey shall be provided to employees leaving the District.
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EMPLOYMENT PRACTICES DC
(REGULATION)

SELECTION OF  Inconsideration of qualified job applicants, the District will not employ any
PERSONNEL applicant who has been determined to meet any of the following criteria:

1. Prior felony conviction(s).

2. Prior conviction(s) of amisdemeanor offense within the last five years
involving offenses of moral turpitude (acts that are generally considered
morally or ethically wrong, including crimes that involve dishonesty,
fraud, deceit, misrepresentation, or deliberate violence) or offenses
involving drugs and/or alcohal.

3. Felony or misdemeanor charges that are pending against the applicant
involving offenses of moral turpitude or offenses involving drugs and/or
alcohal.

4. Prior nonrenewal of acontract.

5. Prior termination.

6. Resignation in lieu of proposed nonrenewal, termination, or after having
received written notification of contractual difficulty.

The Superintendent of Schools or designee must approve any exception to this
regulation.

DATE ISSUED: 08/15/2005
LDU-33-05
DC(REGULATION)-X

Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



Austin ISD

227901
EMPLOYMENT PRACTICES: DCA
PROBATIONARY CONTRACTS (LEGAL)

PERSONS UNDER Except as provided below, each of the following persons shall be employed

PROBATIONARY
CONTRACTS

EXCEPTIONS
REHIRES

PRINCIPAL
OR
CLASSROOM
TEACHER

TERM OF
CONTRACT

MAXIMUM

EXCEPTION

under a probationary contract when the person is employed by the District for the
first time or if the person has not been employed by the District for two
consecutive school years subsequent to August 28, 1967:

Principal.

Supervisor.

Classroom teacher.

Counselor.

Other full-time professional employee who isrequired to hold a certificate
issued under Education Code Chapter 21, Subchapter B.

Nurse.

agrwNE

o

A person who previously was employed as a teacher by the District, and after at
least atwo-year lapse in District employment returns to District employment,
may be employed under a probationary contract.

The District may employ a person asaprincipal or classroom teacher under a
term contract if the person has experience as a public school principal or
classroom teacher, respectively, regardiess of whether the person is being
employed by the District for the first time or whether a probationary contract
would otherwise be required under Section 21.102.

Education Code 21.101, 21.102(a), 21.202(b)
A probationary contract may not be for aterm exceeding one school year.

A probationary contract may be renewed for two additional one-year periods, for
amaximum permissible probationary contract period of three school years,
except that the probationary period may not exceed one year for a person who
has been employed as ateacher in public education for at least five of the eight
years preceding employment by the District.

A probationary contract period may be extended beyond the third consecutive
year of employment if, during the third year of the probationary period, the
Board determines that it is doubtful whether a continuing contract or aterm
contract should be given. If the Board makes such a determination, the District
may make a probationary contract for aterm ending with the fourth consecutive
school year.

Education Code 21.102
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EMPLOYMENT PRACTICES: DCB
EDUCATOR TERM CONTRACTS (LEGAL)

REQUIREMENTS

CERTIFICATE A person who desiresto teach in a public school shall present the person's
certificate for filing with the District before the person's contract with the Board
is binding. Education Code 21.053(a) [See DCB(LOCAL) for listing of term
contract positions]

PROBATIONARY Except as provided below, before aterm contract may be issued, the employee
CONTRACT must be employed under a probationary contract.

PREREQUISITE

EXCEPTION TheDistrict may employ a person as a principal or classroom teacher under a

FOR term contract if the person has experience as a public school principal or
PRINCIPAL  classroom teacher, respectively, regardiess of whether the person is being
OR employed by the District for the first time or whether a probationary contract
CLASSROOM Would otherwise be required under Section 21.102.

TEACHER

Education Code 21.202 [See DCA]

EMPLOYMENT  Except as provided by Education Code 21.352(c), the Board's employment

POLICIES policies, which must include reasons for not renewing a term contract at the end
of a school year, must require awritten evaluation of each term contract
employee at annual or more frequent intervals. Education Code 21.203 [See
DFBB and DN series]

CONTRACT A term contract must be in writing and include the terms of employment

TERMS prescribed by Education Code Chapter 21, Subchapter E; the Board may include
other provisionsin aterm contract that are consistent with that subchapter. Each
term contract is subject to the approval of the Board.

The Board shall provide each "teacher," as that term is defined in Education
Code 21.201, with a copy of the teacher's contract.

COPY OF The Board shall also provide each teacher a copy of the Board's employment

POLICIES policies upon the teacher's request. If the District has an Internet Web site, the
Digtrict shall place the Board's employment policies on that Web site. At each
school in the District, the Board shall make a copy of the Board's employment
policies available for inspection at a reasonabl e time on request.

Education Code 21.204(a)-(d)

MAXIMUM Once the probationary period has been completed, the duration of aterm contract
DURATION may not exceed five school years. Education Code 21.205

PROPERTY Thereis no property interest in aterm contract beyond its term. Education Code
INTEREST 21.204(e)
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EMPLOYMENT PRACTICES: DCB
EDUCATOR TERM CONTRACTS (LOCAL)

CERTIFICATION Term contracts governed by Chapter 21 of the Education Code (educator term
REQUIRED BY contracts) shall be provided to:
SBEC
1. SBEC-certified employees serving full-time as certified central office and
campus administrators, teachers, counselors, and librarians; and full-time
nurses; and
2. Full-time nurses.

CERTIFICATION Educator term contracts shall be provided also to personsin the following
REQUIRED BY positions for which the District requires current SBEC certification: area
THE DISTRICT superintendents, certain designated directors, and designated coordinators.

NO In addition, educator term contracts shall be provided for the following positions
CERTIFICATION for which neither SBEC nor the District requires current SBEC certification:
REQUIREMENT  certain designated directors and designated coordinators.
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EMPLOYMENT PRACTICES: DCD
AT-WILL EMPLOYMENT (LEGAL)

The employment-at-will doctrineisthe law of Texas, under which an employer
has no duty to an employee regarding continuation of employment. Jonesv.
Legal Copy, Inc., 846 SW. 2d [ Tex. App.-Houston (1st Dist.) 1993]

The employment-at-will doctrine places no duties on an employer regarding an
employee's continued employment and thus bars contract and tort claims based
on the decision to discharge an employee. Sabine Pilot Serv., Inc. v. Hauck, 687
SW. 2d 733 (Tex. 1985)

In Texas, at-will employment is presumed unless shown otherwise. Gonzales v.
Galveston Ind. Sch. Dist., 865 F.Supp. 1241 (SD. Tex. 1994)

Employment for an indefinite term may be terminated at-will and without cause,
except as otherwise provided by law. Garcia v. Reeves County, Texas, 32 F. 3d
200 (5th Cir. 1994); Irby v. Sullivan, 737 F.2d 1418 (5th Cir. 1984); Wintersv.
Houston Chronicle Pub. Co., 795 SW. 2d 723 (Tex. 1990)

EXCEPTION An at-will employee cannot be discharged if the sole reason for the discharge
was that the employee refused to perform an illegal act. Sabine Pilot Serv., Inc. v.
Hauck, 687 SW. 2d 733 (Tex. 1985) [See DG, DGA, DGB for other exceptions]

NEPOTISM A superintendent to whom the Board has delegated final hiring authority to select
personnel isa"public officia™ with appointment authority for purposes of the
nepotism laws. Atty. Gen. Op. GA-123 (2003) [ See DBE]

DISMISSAL An at-will employment relationship, standing a one without benefit of recognized
PROCEDURE exception, triggers no due process requirement nor right. Mott v. Montgomery
County, Tex., 882 SW. 2d 635, 638 (Tex. App.-Beaumont, 1994)

Termination of employment is a condition of work that is a proper subject for the
grievance process. Fibreboard Paper Products Corp. v. National Labor
Relations Board, 85 S.Ct. 398, 402 (1984); Sayrev. Mullins, 681 SW.2d 25 (Tex.
1984) [See DGBA]

NOTICETO THE Seepolicy DF regarding circumstances under which a certified paraprofessional
COMMISSIONER employee's dismissal will be reported to the Commissioner.
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EMPLOYMENT PRACTICES: DCD
AT-WILL EMPLOYMENT (LOCAL)

The Board delegates to the Superintendent authority to hire and dismiss al
employees who serve on the District's classified employee pay scale, who shall
serve on an at-will basis.

ASSIGNMENT The Superintendent or designee has sole authority to notify employees of
AND assignments, compensation rates, and conditions of employment.
EVALUATION
Evaluation of at-will employees shall be conducted by the principal or supervisor
in accordance with administrative procedures.

REASONABLE District employees in positions normally requiring less than 12 months of
ASSURANCE OF service, who are expected to report to work at the beginning of the following
EMPLOYMENT  school session, shall be provided aletter of reasonable assurance of employment.

[See CRF]
DISMISSAL At-will employees may be dismissed at any time for any reason not prohibited by
law or for no reason, as determined by the needs of the District.
APPEAL The employee who has been terminated may request, in writing, an appeal of the

termination to the Employee Relations Coordinator. This appeal must be filed
within five workdays of the notification of termination. The appeal hearing will
be heard by the Deputy Superintendent of Bilingual and Human Resources
Development or designee within five workdays following receipt of the request
of the appeal.

Upon completion of the hearing, the Deputy Superintendent or designee will
notify all parties of the final decision in writing within five workdays.
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EMPLOYMENT PRACTICES. DCE

OTHER TYPES OF CONTRACTS (LEGAL)
Note: This policy applies only to employees whose contracts are not governed by
Chapter 21 of the Education Code.

WRITTEN A contract of employment with the District creates a property interest in the

CONTRACT- position only for the period of time stated in the contract. Such a contract creates

NON-EDUCATOR

TERMINATION

END OF
CONTRACT

MIDCONTRACT

PROCEDURE

SUSPENSION

no property interest of any kind beyond the period of time stated in the contract.
Perry v. Sndermann, 408 U.S. 593 (1972); Board of Regents of Sate Colleges v.
Roth, 408 U.S. 564 (1972)

The Board may decide by vote or inaction not to offer any employee on a
contract not governed by Chapter 21 of the Education Code further employment
with the District beyond the term of the contract for any reason or no reason.
Perry v. Sndermann, 408 U.S. 593 (1972); Board of Regents of Sate Collegesv.
Roth, 408 U.S 564 (1972)

An employee may be dismissed for good cause before the completion of the term
fixed in his or her contract.

Before any employee on a contract not governed by Chapter 21 of the Education
Code is dismissed, the employee shall be given reasonable notice of the cause or
causes for the termination, set out in sufficient detail to fairly enable him or her
to show any error that may exist and the names and the nature of the testimony of
the witnesses against him.

Ferguson v. Thomas, 430 F.2d 852 (5th Cir. 1970) HEARING

The Board may conduct the hearing in open session or in closed session unless
the employee requests a public hearing, in which case the hearing shall be open
to the public. Gov't Code 551.074

The employee may be suspended with pay pending the outcome of the dismissal
hearing. Moore v. Knowles, 466 F.2d 531 (5th Cir. 1972)

The employee may be suspended without pay, so long as the suspension is
temporary, and the employee receives a due process hearing. Gilbert v. Homar,
524 U.S. 024 (1997)
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EMPLOYMENT PRACTICES: DCE
OTHER TYPES OF CONTRACTS (LOCAL)
NON-CHAPTER  The Board may employ by written contract personnel not eligible for a contract
21 CONTRACTS under Chapter 21 of the Education Code. Such contracts shall not be governed by
the provisions of Chapter 21 of the Education Code.
REASONABLE TheDistrict shall provide an employee aletter of reasonable assurance of
ASSURANCE employment if anew contract isnot issued prior to the last working day of the
OF current contract and the employee is reasonably expected to report to work at the
EMPLOYMENT beginning of the following academic term.
APPEAL OF An employee may appeal discharge during the contract period in accordance with
EMPLOYMENT DCE(LEGAL).
ACTIONS
APPEAL OF An employee whose contract is not reissued at the end of the contract period may
DECISION appeal in accordance with the following.
NOT TO
REISSUE
CONTRACT

The employee may request, in writing, an appeal of the decision to the Employee
Relations Coordinator. This appeal must be filed within five workdays of the
notification that the contract will not be reissued. The appeal hearing will be
heard by the Deputy Superintendent of Bilingual and Human Resources
Development or designee within five workdays following receipt of the appeal.

Upon completion of the hearing, the Deputy Superintendent or designee will
notify all parties of the final decision in writing within five workdays.
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COMPENSATION AND BENEFITS: DEA
SALARIES, WAGES, AND STIPENDS (LEGAL)
MINIMUM The District shall pay each classroom teacher, full-time librarian, full-time
SALARY counselor certified under Education Code Chapter 21, Subchapter B, or full-time
nurse not less than the minimum monthly salary, based on the employee's level
of experience, as specified in Education Code 21.402 and 19 TAC 153.1021.
A classroom teacher, full-time librarian, full-time counselor certified under
Education Code Chapter 21, Subchapter B, or full-time nurse employed by the
District in the 2000-01 school year is, for aslong as the employee is employed by
the District, entitled to asalary that is at least equal to the salary the employee
received for the 2000-01 school year.
Education Code 21.402(d); 19 TAC 153.1021, 153.1022
PLACEMENT ON The Commissioner's rules determine the experience for which ateacher,
SALARY librarian, counselor, or nurseisto be given credit in placing the teacher, librarian,
SCHEDULE counselor, or nurse on the minimum salary schedule. The District shall credit the
teacher, librarian, counselor, or nurse for each year of experience, whether or not
the years are consecutive. Education Code 21.403(c), 19 TAC 153.1022
EMPLOYEES Aslong as ateacher or librarian is employed by the same school district, the
FORMERLY ON teacher or librarian is entitled to:
CAREER
LADDER 1. Placement on the minimum salary schedule at the step above the step on
which the teacher would otherwise be placed, if the teacher or librarian
received a career ladder supplement for level two of the career ladder on
August 31, 1993; or
2. Placement on the minimum salary schedule at the step two steps above the
step on which the teacher would otherwise be placed, if the teacher or
librarian received a career ladder supplement for level three of the career
ladder on August 31, 1993.
Education Code 21.403(d)
VALID An educator, as defined in Education Code 5.001(5), who does not hold avalid
CERTIFICATE certificate may not be paid for teaching or work done before the effective date of

MINIMUM WAGE

WAGE AND
HOUR RECORDS

issuance of avalid certificate. Education Code 21.053(b)

Employees not exempt under the Fair Labor Standards Act shall be paid
minimum wage and receive compensation for overtime under the conditions
specified in the act. 29 U.S.C. 206, 207

The District shall maintain and preserve payroll or other records for nonexempt
employees containing the information required by the regulations under the Fair
Labor Standards Act. 29 CFR 516.2



SUPPLEMENTAL Each year, the state shall deliver to each district state funds in an amount, as
COMPENSATION determined by the Teacher Retirement System, equal to:

ELIGIBILITY

ATTENDANCE
SUPPLEMENT

PRINCIPAL
PERFORMANCE
INCENTIVES

1. The product of the number of full-time active employees employed by the
District, other than in the capacity of professional staff, multiplied by $500
or agreater amount as provided by the General Appropriations Act; and

2. The product of the number of part-time active employees employed by the
District, other than in the capacity of professional staff, multiplied by $250
or agreater amount as provided by the General Appropriations Act.

If an active employeeis not covered by a cafeteria plan of the District, the TRS
supplement shall be paid to the active employee as supplemental compensation in
addition to the rate of compensation that:

1. TheDistrict paid the employee in the preceding school year; or

2. The District would have paid the employee in the preceding school year if
the employee had been employed by the District in the same capacity in
the preceding school year.

An employee who is covered under the District's cafeteria plan may choose to
receive the TRS benefit as supplemental compensation. [See CRD]

A member of the professional staff of the District, as defined by TRS rule, is not
eligible to receive the state supplement.

An employeeis not eligible to receive the state contribution until the 90th day
after the date the employee is employed.

Insurance Code 1580.051; 34 TAC 41.42(d)

The District shall not deny an educator a salary bonus or similar compensation
given in whole or in part on the basis of educator attendance because of the
educator's absence from school for observance of areligious holy day observed
by areligion whose places of worship are exempt from property taxation under
Tax Code 11.20. Education Code 21.406

A performance incentive awarded to a principal under Education Code 21.357
shall be distributed to the principal's school. The campus level committee shall
determine the manner in which the performance incentive shall be used.
Education Code 21.357(c)
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SALARIES, WAGES, AND STIPENDS (LOCAL)
The Superintendent shall recommend to the Board for approval pay structures
and compensation plans for all District employees. Pay structures shall be
designed and administered for the purpose of attracting and retaining qualified
employees to achieve District goals. The Superintendent shall administer and
maintain pay systems in accordance with administrative procedures for the
District compensation plan.

PAY SYSTEMS The Superintendent shall assign positions to pay ranges that define the

DESCRIPTION minimum and maximum base pay for the positions.
All employees shall be paid within the assigned pay ranges unless exceptions
are granted by the Board.

PAY INCREASE The Superintendent may recommend to the Board an amount for employee pay

BUDGET increases as part of the annual budget. The Superintendent may authorize

CLASSIFICATION
OF POSITIONS

EXEMPT

NONEXEMPT

COMPENSATORY
TIME

further increases for individuals or positions.

The Superintendent or designee shall determine the classification of positions or
employees as "exempt" or "nonexempt" for pur-poses of payment of overtimein
compliance with the Fair Labor Standards Act.

The Digtrict shall pay employees who are exempt from the overtime pay
requirements of the Fair Labor Standards Act (FLSA) on asalary basis. The
salaries of these employees are intended to cover al hours worked.

Nonexempt employees may be compensated on an hourly basis or on asalary
basis. Employees who are paid on an hourly basis shall be compensated for all
hours worked. Employees who are paid on asalary basis are paid for a 40-hour
workweek and do not earn additional pay unless the employee works more than
40 hours.

A nonexempt employee shall have the approval of hisor her supervisor before
working overtime. An employee who works overtime without prior approval is
subject to discipline but shall be compensated in accordance with the Fair Labor
Standards Act.

Compensation for overtime hours shall be awarded at one and a half times the
employee's regular rate of pay or by time and a half earned in compensatory
time. Either the supervisor or the employee shall have the option to choose pay
for overtime rather than compensatory time. The decision to either pay for
overtime or acccrue compensatory time shall be made and communicated in
advance of any overtime being worked. Compensatory time earned by
nonexempt employees may not accumulate beyond a maximum of 60 hours. If
an employee has a balance of more than 60 hours of overtime, the employee
will be required to take compensatory time or, at the District's option, will



WORKWEEK
DEFINED

SUPPLEMENTAL
DUTIES

receive overtime pay.

Compensatory time shall be used within 60 workdays from when it is earned. If
an employee carries compensatory time for more than 60 workdays, the
employee will be required to take compensatory time that has not been used
within 60 workdays, or at the District's option, will receive overtime pay. Use of
compensatory time may be at the employee's request or as determined by the
employee's supervisor to protect the District's schedules and activities.

For purposes of FLSA compliance, the workweek for District employees shall
be 12:00 am. Monday until 11:59 p.m. Sunday.

The Superintendent or designee may assign noncontractual supplemental duties
to personnel exempt under the Fair Labor Standards Act, as needed. The
employee shall be compensated for these assignments according to the
supplemental duty pay schedule established by the Board. These assignments
may be discontinued at any time for any reason or no reason, by either party.
The assignment of these duties shall not create any expectation of continued
assignment to that same duty or any other duty.
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FRINGE BENEFITS

(LEGAL)

PEACE OFFICERS If aDistrict peace officer dies, the District shall provide, at no cost, the deceased

HEALTH
INSURANCE

person's duty weapon, if any, and badge to the person's designated beneficiary, or
if thereis no designated beneficiary, to the person's estate. The District shall
provide peace officers with aform on which they may designate their
beneficiaries for this purpose. If a District peace officer diesand isto be buried in
the person's uniform, the District shall provide the uniform at no cost. Gov't Code
615.102-.103

CONTINUATION When aDistrict peace officer dies in the course of the individual's duty as aresult

BENEFITSTO
SURVIVORS

of exposureto arisk that isinherent in the duty or to which the general publicis
not customarily exposed, an eligible survivor is entitled to purchase continued
health insurance benefits from the District. An eligible survivor is a person who
on the date of the peace officer's death is the officer's surviving spouse or
dependent.

If the dependent is a surviving minor child, he or sheis entitled to continue health
insurance coverage until the dependent reaches 18 years of age or becomes
eligible for group health insurance through another employer.

If the dependent is not aminor child, he or sheis eligible to continue health
insurance coverage until the earlier of the date he or she marries, the date he or
she becomes eligible for group health insurance through another employer, or the
date he or she becomes eligible for Medicare benefits.

The surviving spouse is entitled to continue health insurance coverage until the
earlier of the date he or she remarries, the date he or she becomes eligible for
group health insurance through another employer, or the date he or she becomes
eligible for Medicare benefits.

The District shall provide written notice of rights under this provision to an
eligible survivor not later than the tenth day after the date of the peace officer's
death. If an ligible survivor isaminor child, the District shall also
contemporaneously provide the notice to the child's parent or guardian unless,
after reasonable effort, the parent or guardian cannot be located.

The District must be informed of an eligible survivor's election to continue
coverage not later than the 90th day after the peace officer's death. The survivor
may elect to continue coverage at any level of benefits offered to dependents of
active employees or, if offered, may elect to continue coverage at a reduced level
of benefits. Survivors who elect to continue coverage are entitled to make
payments for coverage or have payments made on their behalf at the same time
and to the same entity that payments are made by current employees and to
purchase the coverage at the group rate for that coverage that exists at the time of



payment.

Gov't Code 615.071-.079
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LEAVES AND ABSENCES (LEGAL)

This introductory page outlines the contents of the leaves and absences policy.
See the following sections for statutory provisions on:

SECTION | Sick/Personal Leave

State Personal Leave; Accumulated Sick Leave page 2

Assault Leave page 2

Temporary Disability Leave page 3

Family and Medica Leave (FML) pages 4-11

Eligibility, Notice to Employees

Definitions of " Serious Health Condition," "Health Care Provider"
Maintenance of Health Benefits

Duration of Leave: Intermittent and End-of-Term Leaves;
Combined Leave for Spouses

Notice by Employees, Foreseen and Unforeseen Leave
Medical Certification, Recertification

Concurrent Use of FML with Paid/Unpaid Leave
Reinstatement

i. Denial of Restoration to Key Employees

SECTION Il Military Leave

PwNPE

oo

;oQ —~ @

1. Federal page 12
2. State: Short- and Long-Term page 13

SECTION 111 Miscellaneous

Religious Observances page 14
Compliance with a Subpoena page 15
Jury Duty page 15

Developmental Leave page 15
Absence Control page 15

STATE PERSONAL A state minimum personal leave program consisting of five days per year of

LEAVE personal leave, with no limit on accumulation and no restrictions on transfer
among districts, shall be provided for District employees. The District may
provide additional personal leave beyond this minimum. The Board may adopt
apolicy governing an employee's use of personal leave granted under this
subsection, except that the policy may not restrict the purposes for which the
leave may be used. Education Code 22.003(a)

STATE SICK District employees retain any sick leave accumulated as state minimum sick

LEAVE leave under former Section 13.904(a) of the Education Code. Former Section

ACCUMULATION 13.904(c), Education Code, continues to govern the use of that sick leave. Sick
leave shall be used only for the following:

agrwbdE



FORMER
EDUCATION
SERVICE CENTER
(ESC) EMPLOYEES

ASSAULT LEAVE

SICK LEAVE
DIFFERENT FROM
TEMPORARY
DISABILITY
LEAVE

PREGNANCY

TEMPORARY
DISABILITY

[1ness of the employee.

[1Iness of a member of the employee'simmediate family.
Family emergency.

Death in the employee's immediate family.

pPONPE

Acts of the 74th Legidlative Session, Senate Bill 1, Sec. 66

The District shall accept the sick leave accrued by an employee who was
formerly employed by aregional education service center (ESC), not to exceed
five days per year for each year of employment. Education Code 8.007

In addition to all other days of leave, a District employee who is physically
assaulted during the performance of regular dutiesis entitled to the number of
days of leave necessary to recuperate from physical injuries sustained as a
result of the assault. At the request of an employee, the District must
immediately assign the employee to assault leave. Days of assault leave may
not be deducted from accrued personal leave. Assault leave may not extend
more than two years beyond the date of the assault. Following an investigation
of the claim, the District may change the assault leave status and charge the
leave against the employee's accrued personal |eave or against the employee's
pay if insufficient accrued personal leave is available.

Notwithstanding any other law, assault |eave benefits due to an employee shall
be coordinated with temporary income benefits due from workers
compensation so the employee's total compensation from temporary income
benefits and assault leave policy benefits will equal 100 percent of the
employee's weekly rate of pay.

A District employeeis physically assaulted if the person engaging in the
conduct causing injury to the employee:

1. Could be prosecuted for assault; or

2. Could not be prosecuted for assault only because the person's age or
mental capacity makes the person a nonresponsible person for purposes
of criminal liability.

Education Code 22.003(b), (c)

An employee's entitlement to sick leave is unaffected by any concurrent
eligibility for aleave of absence for temporary disability. The two types of
leave are different, and each must be granted by its own terms. Atty. Gen. Op.
H-352 (1974)

Disabilities caused or contributed to by pregnancy, childbirth, or related
medical conditions, for all job-related purposes, shall be treated the same as
disabilities caused or contributed to by other medical conditions, under any
health or disability insurance or sick leave plan available in connection with
employment. 29 CFR 1604.10(b)

Each full-time educator shall be given aleave of absence for temporary
disability at any time the educator's condition interferes with the performance



AT
EMPLOYEE'S
REQUEST

BY BOARD
AUTHORITY

RETURN TO
ACTIVEDUTY

NOTICE

PLACEMENT

LENGTH OF
ABSENCE

FEDERAL FAMILY
AND MEDICAL
LEAVE ACT
(FMLA)

of regular duties. The contract or employment of the educator may not be
terminated while the educator is on aleave of absence for temporary disability.
For purposes of temporary disability leave, pregnancy is considered a
temporary disability.

A request for aleave of absence for temporary disability must be made to the
Superintendent. The request must:

1. Beaccompanied by a physician's statement confirming inability to work;
2. State the date requested by the educator for the leave to begin; and
3. State the probable date of return as certified by the physician.

The Board may adopt a policy providing for placing an educator on leave of
absence for temporary disability if, in the Board's judgment in consultation
with a physician who has performed a thorough medical examination of the
educator, the educator's condition interferes with the performance of regular
duties. The educator shall have the right to present to the Board testimony or
other information relevant to the educator's fitness to continue in the
performance of regular duties.

The educator shall notify the Superintendent of a desire to return to active duty
no later than the 30th day before the expected date of return. The notice must
be accompanied by a physician's statement indicating the educator's physical
fitness for the resumption of regular duties.

An educator returning to active duty after aleave of absence for temporary
disability is entitled to an assignment at the school where the educator formerly
taught, subject to the availability of an appropriate teaching position. In any
event, the educator shall be placed on active duty no later than the beginning of
the next school year. A principal at another campus voluntarily may approve
the appointment of an employee who wishes to return from |leave of absence.
However, if no other principal approves the assignment by the beginning of the
next school year, the District must place the employee at the school at which
the employee formerly taught or was assigned. Atty. Gen. Op. DM-177 (1992)

The Superintendent shall grant the length of leave of absence for temporary
disability as required by the individual educator. The Board may establish a
maximum length for aleave of absence for temporary disability, but the
maximum length may not be less than 180 calendar days. Atty. Gen. Op. H-352
(1974)

Education Code 21.409

An employee of adistrict having 50 or more employees within 75 miles of the
worksite who has been employed by the District for at least 12 months and for
1,250 hours during the previous 12-month period shall be entitled to atotal of
12 workweeks of leave, without loss of any employment benefit accrued prior
to the beginning of the leave, during any 12-month period for one or more of
the following reasons:



METHODS FOR
DETERMINING
ENTITLEMENT
PERIOD

NOTICETO
EMPLOYEES

SERIOUSHEALTH
CONDITION

1. Because of the birth or adoption, including placement for foster care, of
the employee's child and in order to care for the child, provided the leave
is taken within 12 months of the birth, adoption, or placement of the
child. By agreement between the employee and the District, this leave
may be taken intermittently or on areduced |leave schedule.

2. To carefor the employee's spouse, child, or parent if the spouse, child, or
parent has a serious health condition.

3. Because of the employee's serious health condition that makes the
employee unable to perform functions of his or her position.

29 U.SC. 2611(2), 2612(a)

The District is permitted to choose any one of the following methods for
determining the 12-month period for which the 12-week |eave entitlement
OCCUrs:

1. Thecaendar year;

2. Any fixed 12-month "leave year," such as afiscal year, ayear required
by state law, or ayear starting on an employee's "anniversary” date;

3. The 12-month period measured forward from the date any employee's
FML begins; or

4. A "rolling" 12-month period measured backward from the date an
employee uses any FML (except that such measure may not extend back
before August 5, 1993).

29 CFR 825.200(b)(1)-(4)

The District shall post and keep posted in conspicuous places on each campus
where notices to employees are usually posted, a notice approved by the
Secretary of Labor that sets out excerpts from or summaries of the Family and
Medical Leave Act and information pertaining to the filing of a charge. 29
U.SC. 2619

If the District's workforce is comprised of asignificant portion of workers who
are not literate in English, the District shall be responsible for providing the
information required by the notice in alanguage in which the employees are
literate. 29 CFR 825.300(c)

A "serious health condition™" that entitles an employee to FMLA |eave means
an illness, injury, impairment, or physical or mental condition that involves:

1. Inpatient care (i.e., an overnight stay) in ahospital, hospice, or residential
medical care facility, including any period of incapacity (inability to
work, attend school, or perform other regular daily activities due to the
serious health condition, treatment therefor or recovery therefrom) or any
subsequent treatment in connection with such inpatient care; or

2. Continuing treatment by a health care provider for a period of incapacity
(as described above) for:

a. More than three consecutive calendar days, and any subsequent

treatment or period of incapacity relating to the same condition.
b. Pregnancy, including severe morning sickness, or prenatal care.
c. Treatment for such incapacity due to a chronic serious health



condition (one that requires periodic visits for treatment by a
health care provider, continues over an extended period of time,
and may cause episodic rather than a continuing period of
Incapacity).

d. A condition for which treatment may not be effective and for
which the employee or family member is under the continuing
supervision of a health care provider (i.e., Alzheimer's, a severe
stroke, or the terminal stages of a disease).

e. The purpose of receiving multiple treatments by a health care
provider, either for restorative surgery after an accident or other
injury, or for a condition that would likely result in a period of
incapacity of more than three consecutive calendar daysin the
absence of medical intervention or treastment, such as cancer,
severe arthritis, or kidney disease.

29 CFR 825.114(a)

HEALTH CARE For FMLA leave purposes, a"health care provider” is defined as any of the

PROVIDER

MAINTENANCE
OF HEALTH
BENEFITS

following:

1. A doctor of medicine or osteopathy who is authorized to practice
medicine or surgery (as appropriate) by the state in which the doctor
practices.

2. Podiatrists, dentists, clinical psychologists, optometrists, and
chiropractors (limited to treatment consisting of manual manipulation of
the spine to correct a subluxation as demonstrated by X-ray to exist)
authorized to practice in the state (meaning that the provider must be
authorized to diagnose and treat physical or mental health conditions
without supervision by a doctor or other health care provider) and
performing within the scope of their practice as defined by state law.

3. Nurse practitioners, nurse-midwives, and clinical social workers who are
authorized to practice under state law and who are performing within the
scope of their practice as defined under state law.

4. Christian Science Practitioners who are listed with the First Church of
Christ, Scientist in Boston, Massachusetts.

5. Any health care provider from whom an employer or the employer's
group health plan's benefits manager will accept certification of the
existence of a serious health condition to substantiate a claim for
benefits.

6. A health care provider listed above who practices in a country other than
the United States, who is authorized to practice in accordance with the
law of that country, and who is performing within the scope of his or her
practice as defined under such law.

29 CFR 825.118

During any period that an eligible employee takes FMLA leave, the District
shall maintain coverage under any "group health plan” for the duration of the
leave at the level and under the conditions coverage would have been provided
if the employee had continued in active duty with the District. 29 U.S.C. 2614

©(1)



FAILURETO
RETURN FROM
LEAVE

DISCRIMINATION
PROHIBITED

INTERMITTENT
LEAVE

The District may recover its share of health care premiums paid during a period
of FMLA leaveif an employee failsto return to work after his or her FMLA
leave entitlement has been exhausted or expires, unless one of the following
conditions exists:

1. The continuation, recurrence, or onset of a serious health condition that
entitles the employee to leave under FMLA; or
2. Other circumstances beyond the employee's control.

When an employee failsto return to work, except for the reasons stated above,
health premiums paid by the District during a period of FMLA leave are a debt
owed the District by the nonreturning employee, and may be recovered by the
District through deduction of any sums due the employee or through legal
action.

29 U.SC. 2614(c)(2); 29 CFR 825.213(a), (f)

The FMLA prohibits interference with an employee's rights under the law, and
with legal proceedings or inquiries relating to employee's rights. An employer
is prohibited from interfering with, restraining, or denying the exercise of (or
attempts to exercise) any rights provided by the FMLA. An employer is
prohibited from discriminating against employees or prospective employees
who have used FMLA. 29 CFR 825.220

An eligible employee other than an instructional employee may take leave
intermittently or on a reduced |eave schedule when medically necessary to care
for a spouse, parent, or child or to receive planned medical treatment for
himself or herself. 29 U.S.C. 2612(b)

Intermittent leave is FMLA leave taken in separate blocks of time dueto a
single qualifying reason. A reduced leave schedule reduces the usual number of
working days per workweek or hours per workday. The District may limit leave
increments to the shortest period of time that its payroll system uses to account
for absences or use of leave, provided it is one hour or less. An employee may
not be required to take more FMLA |eave than necessary to address the
circumstance that precipitated the need for the leave, unless the employeeis an
eligibleinstructional employee whose request meets the conditions below. 29
CFR 825.203 (a), (d)

An eligible instructional employee who requests leave to care for a spouse,
parent, or child or because of his or her own serious health condition that is
foreseeable based on planned medical treatment and who would be on leave for
greater than 20 percent of the total number of working days in the period
during which the leave would extend, may be required to choose either to:

1. Takeleavefor periods of a particular duration, not to exceed the duration
of the planned medical treatment; or

2. Transfer temporarily to an available alternative position offered by the
District for which the teacher is qualified and that has equivalent pay and
benefits and better accommodates recurring periods of |eave than the
teacher's regular employment position.
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29 U.SC. 2618(c)

"Instructional employees’ are those whose principal function is to teach and
instruct studentsin aclass, asmall group, or an individual setting. Thisterm
includes not only teachers, but also athletic coaches, driving instructors, and
special education assistants, such as signers for the hearing impaired. It does
not include teacher assistants or aides who do not have astheir principal job
actual teaching or instruction, nor does it include personnel such as counselors,
psychologists, or curriculum specialists. It aso does not include cafeteria
workers, maintenance workers, or bus drivers. 29 CFR 825.600(c)

The District may alow any of its employees to take intermittent leave for child
care and/or adoption purposes. 29 U.S.C. 2618(c)(2)

When an instructional employee requests |eave near the end of a semester, the
District may impose the following restrictions on the timing of areturn to duty:

1. If theleave begins more than five weeks before the end of the semester,
the District may require the employee to continue taking leave to the end
of the semester if the leave will last at least three weeks and the return to
employment would occur during the three-week period before the end of
the semester.

2. If the leave begins during the five weeks before the end of the semester
and isfor a purpose other than the employee's own serious health
condition, the District may require the employee to continue taking leave
until the end of the semester if the leave will last more than two weeks
and return to employment would occur during the two-week period
before the end of the semester.

3. If theleave begins during the three weeks prior to the end of the semester
for a purpose other than the employee's own serious health condition and
will last more than five working days, the District may require the
employee to continue to take leave until the end of the semester.

If the District requires an employee to take leave until the end of an academic
term, only the period of leave until the employee is ready and able to return to
work shall be charged against the employee's FMLA entitlement.

29 U.S.C. 2618(d); 29 CFR 825.600(c), 825.602, 825.603(h)

A husband and wife who are eligible for FMLA leave and are both employed in
the District may be limited to a combined total of 12 weeks of leave during any
12-month period if the leave is taken:

1. For the birth of a son or daughter or to care for the child after birth.

2. For the placement of a son or daughter for adoption or foster care, or to
care for the child after placement.

3. To carefor a parent with a serious health condition.

When the husband and wife both use a portion of the total 12-week entitlement
for one of the purposes noted above, each spouse shall be entitled to the
difference between the amount he or she has taken individually and 12 weeks



of FMLA leave for a purpose other than those listed above.

29 U.SC. 2612(f); 29 CFR 825.202

NOTICE BY
EMPLOYEES

FORESEEABLE Anemployee shall provide at least 30 days notice before FMLA leaveisto

LEAVE begin if the need for leave is foreseeabl e based on the expected birth,
placement for adoption or foster care, or planned medical treatment for a
serious health condition of the employee or of afamily member. If 30 days
notice is not practicable, such as because of not knowing approximately when
leave will be required to begin, a change in circumstances, or a medical
emergency, notice must be given as soon as practicable.

"As soon as practicable” means as soon as possible and practical taking into
account all of the facts and circumstances in the individual case. Ordinarily, it
would mean at least verbal notification to the employer within one or two
business days of when the need for leave becomes known to the employee.

29 CFR 825.302

LEAVE THAT IS When the need for leave, or its approximate timing, is not foreseeable, an

NOT employee shall provide notice to the District as soon as practicable under the

FORESEEABLE factsand circumstances of the particular case. Ordinarily, notice shall be
provided within no more than one or two working days of learning of the need
for leave. Notice should be provided either in person or by telephone,
telegraph, "fax" machine, or other electronic means. 29 CFR 825.303

SPECIFICITY OF Employees are not required to expressly invoke the FMLA's protection when
NOTICE notifying the District of their need for FMLA leave. Manuel v. Westlake
Polymers Corp., 66 F.3d 758 (5th Cir. 1995).

MEDICAL
CERTIFICATION

The District may require a certification issued by the health care provider of the
spouse, child, parent, or employee that the employee is needed to care for the
spouse, child, or parent or, in case of leave for the employee's condition, that
the employee is unable to perform the functions of hisor her position. The
certification shall include the date on which the serious health condition began,
the probable duration of the condition, and the appropriate medical facts within
the provider's knowledge regarding the condition. The employee shall in a
timely manner provide a copy of the certification to the District. 29 U.S.C.
2613

RECERTIFICATION For pregnancy, chronic, or permanent/long-term conditions under the
continuing supervision of a health care provider, the District may request
recertification no more often than every 30 days, unless more frequent
recertification is warranted because:

1. The employee requests an extension of leave.
2. Circumstances described by the original certification have changed
significantly (i.e., the duration or nature of the illness or complications).
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3. TheDistrict receives information that casts doubt upon the continuing
validity of the certification.

The employee must provide the requested recertification to the District within
the time frame requested by the District (which must allow at least 15 daysto
submit arecertification), unlessit is not practicable under the particular
circumstances to do so despite the employee's diligent, good-faith efforts.

Any recertification requested by the District shall be at the employee's expense,
unless the District provides otherwise. No second or third opinion on
recertification may be required.

29 U.SC. 2613(e); 29 CFR 825.308

The District may designate any paid |eave to which the employee is entitled as
substituting for all or some portion of the employee's FMLA leave entitlement.
Once the District has acquired knowledge that the leave is being taken for an
FMLA-required reason, the District must promptly (within two business days
absent extenuating circumstances) notify the employee that the paid leaveis
designated and will be counted as FMLA leave. 29 U.S.C. 2612(d)(2); 29 CFR
825.208(b)(1)

The provision for substituting an employee's paid |eave does not apply to a
workers compensation absence. However, the District may not deny use of
accrued paid leave to an employee who ison FMLA leave and receiving
workers compensation benefits. 29 CFR 825.207(d)(1), (2); Atty. Gen. Op. JC-
40 (1999)

The District may uniformly require, as a prerequisite for reinstating employees
whose FMLA leave was due to their own serious health condition, medical
certification of their ability to resume work. 29 U.S.C. 2614(a)(4)

An employee who takes FMLA leave under these provisionsis entitled to be
restored to the position held when the leave commenced or to an equivalent
position with equivalent employment benefits, pay, and other terms and
conditions of employment. The determination of how an employeeis restored
to an equivalent position is based on the District's established policies and
practices that clearly explain the employee's restoration rights on return from
leave. 29 U.SC. 2614(a)(1), 2618(€e); 29 CFR 825.604

The District may deny restoration to "key employees," as described below, and
may delay restoration to any employee who failsto provide a fitness-for-duty
certificate to return to work, if such isrequired by the District.

A "key employee” isasalaried FMLA-€ligible employee who is among the
highest paid ten percent of all District employees within 75 miles of the
employee's worksite. Key employees may be denied restoration to their original
or equivalent positions under the following conditions:

1. Atthetime FMLA leaveisrequested (or FMLA leave begins, if earlier),
the employee has received written notice that he or sheisa"key
employee," and has been informed of the potential consequences with
respect to reinstatement and maintenance of health benefitsif the District
determines that substantial and grievous economic injury will result to
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District operations if the employee isreinstated from FMLA leave.

2. The Board determines that denial of restoration is necessary to prevent
substantial and grievous economic injury to the District.

3. On making the determination that injury would occur, the District
notifies the employee in writing, either in person or by certified mail, of
its intent to deny restoration to employment on completion of FMLA
leave. The notice must explain the basis for the Board's finding of injury
and must provide the employee a reasonable time in which to return to
work, taking into account the circumstances, such as the length of leave
and the urgency of the need for the employee to return.

4. If the employee does not return to work in response to the District's
notice, he or she continues to be entitled to maintenance of health
benefits at the District's expense. The employee's FMLA rights continue
unless and until the employee gives notice he or she no longer wishes to
return to duty or the District actually denies restoration at the end of the
leave period.

5. An employee who has received notice as set out at item 3 above is still
entitled to request reinstatement at the end of the leave period. The
District must then determine whether it will suffer substantial and
grievous economic injury from reinstatement based on the facts at that
time. If such a determination is made, the District shall notify the
employee in writing (in person or by certified mail) of denial of
restoration.

29 U.SC. 2614(b); 29 CFR 825.216, 825.217, 825.219, 825.312(c)

Any person who is absent from a position of employment by reason of
voluntary or involuntary service in the uniformed services (the Armed Forces,
the Army National Guard and the Air National Guard when engaged in active
duty for training, inactive duty training, or full-time National Guard duty, the
commissioned corps of the Public Health Services, and any other category of
persons designated by the President in time of war or emergency) shall be
entitled to certain reemployment rights and benefits under the Uniformed
Services Employment and Reemployment Rights Act of 1994 (USERRA) if:

1. The person (or an appropriate officer of the uniformed service in which
such service is performed) has given advance written or verbal notice of
such service to the District (unless notice is precluded by military
necessity or is otherwise unreasonable or impossible);

2. The cumulative length of the absence and of al previous absences from a
position of employment with the District does not exceed five years; and

3. The person reports to or submits an application for reemployment to the
District and complies with the appropriate procedural requirements that
apply under the circumstances.

A person who is reemployed under this act is entitled to the seniority and other
rights and benefits determined by seniority that the person had on the date of
the commencement of service in the uniformed services plus the additional
seniority and rights and benefits that such person would have attained if the
person had remained continuously employed.

The District is not required to reemploy a person if:
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1. TheDidtrict's circumstances have so changed as to make reemployment
Impossible or unreasonable;

2. The reemployment of such person would impose an undue hardship on
the District; or

3. The employment from which the person leaves to serve in the uniformed
servicesisfor abrief, nonrecurrent period and there is no reasonable
expectation that such employment will continue indefinitely or for a
significant period.

38 U.SC. 4301, et. seq.

All employees of the District who are members of the state military forces or of
the reserve components of the United States Armed Forces shall be granted a
paid leave of absence from their duties without loss of time, efficiency rating,
vacation time, personal time, sick leave, or salary on all days during which they
are engaged in authorized training or duty ordered or authorized by proper
authority, not to exceed 15 workdaysin afederal fiscal year. Gov't Code
431.005(a), (b)

A member of the state military forces who is ordered to active state duty by the
governor or other proper authority under state law is entitled to the same
benefits and protections provided to persons performing service in the
uniformed services under 38 U.S.C. 4301-4313 and 4316-4319 and to persons
in the military service of the United States under 50 App. U.S.C. 501-536, 560,
and 580-594, as those laws existed on April 1, 2003. Gov't Code 431.017

Such employees who are ordered to duty by proper authority shall be restored,
when relieved from duty, to the position held by them when ordered to duty.
Gov't Code 431.005(c)

Any employee, other than atemporary employee, who leaves a position with
the Digtrict to enter active military service is entitled to be reemployed by the
District in the same position held at the time of the induction, enlistment, or
order, or to aposition of similar seniority, status, and pay. To be entitled to
reemployment, the employee must be discharged, separated, or released from
active military service under honorable conditions not later than the fifth
anniversary after the date of induction, enlistment, or call to active military
service and must be physically and mentally qualified to perform the duties of
the position. Gov't Code 613.001(3), 613.002

An employee who cannot perform the duties of the position because of a
disability sustained during military serviceis entitled to reemployment in the
District in a position that the employee can perform and that has like seniority,
status, and pay as the former position or the nearest possible seniority, status,
and pay. Gov't Code 613.003

To be reemployed, a veteran of the military must apply for reemployment not
later than the 90th day after the date the veteran is discharged or released from
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active military service. Application must be made in writing to the
Superintendent and have attached to it evidence of the veteran's discharge,
separation, or release from military service under honorable conditions. Gov't
Code 613.004

A person reemployed after active military service shall not be discharged
without cause before the first anniversary of the date of the reemployment.
Gov't Code 613.005

"Military service" means service as a member of the Armed Forces of the
United States, a reserve component of the Armed Forces of the United States,
the Texas National Guard or the Texas State Guard. Gov't Code 613.001(2)

An employee with available personal leave is entitled to use the leave for
compensation during aterm of active military service. This provision appliesto
any personal or sick leave available under former law or provided by local

policy.

The District may adopt a policy providing for paid leave for active military
service as part of the consideration of employment.

Education Code 22.003(d), (e)

The District shall reasonably accommodate an employee's request to be absent
from duty in order to participate in religious observances and practices, so long
as it does not cause undue hardship on the conduct of District business. Such
absence shall be without pay unless applicable paid local leave is available. 42
U.S.C. 2000¢e(j), 2000e-2(a); Ansonia Bd. of Educ. v. Philbrook, 479 U.S. 60,
107 S.Ct. 367 (1986); Pinsker v. Joint Dist. No. 28J of Adams and Arapahoe
Counties, 735 F.2d 388 (10th Cir.1984)

The District may not discharge, discipline, or penalize in any manner an
employee because the employee complies with a valid subpoenato appear in a
civil, criminal, legidative, or administrative proceeding. Labor Code 52.051(a)

The District may not discharge, discipline, reduce the salary of, or otherwise
penalize or discriminate against an employee because of the employee's
compliance with a summons to appear as ajuror. For each regularly scheduled
workday on which anonsalaried employee serves in any phase of jury service,
the Digtrict shall pay the employee the employee's normal daily compensation.
An employee's accumulated personal leave may not be reduced because of the
employee's service in compliance with a summons to appear as a juror.
Education Code 22.006

The Board may grant a developmental leave of absence for study, research
travel, or other suitable purpose to an employee working in a position requiring
a permanent teaching certificate who has served in the District at least five
consecutive school years.

A developmental leave of absence may be granted for one school year at one-
half regular salary or for one-half of a school year at full regular salary.
Payment to the employee shall be made periodically by the District in the same
manner, on the same schedule, and with the same deductions as if the employee



were on full-time duty.

An employee on developmental |eave shall continue to be a member of the
Teacher Retirement System of Texas and shall be an employee of the District
for purposes of participating in programs, holding memberships, and receiving
benefits afforded by employment in the District.

Education Code 21.452
ABSENCE Uniform enforcement of a reasonable absence-control rule is not retaliatory
CONTROL discharge. For example, adistrict that terminates an employee for violating a

reasonabl e absence-control provision cannot be liable for retaliatory discharge
aslong asthe ruleis uniformly enforced. Continental Coffee Products Co. v.
Cazarez, 937 SW.2d 444 (Tex. 1996) (workers compensation discrimination
case); Texas Division-Tranter, Inc. v. Carrozza, 876 SW.2d 312 (Tex. 1994)
(workers compensation discrimination case); Swearingen v. Owens-Corning
Fiberglas Corp., 968 F.2d 559 (5th Cir. 1992) (workers compensation
discrimination case); Howell v. Sandard Motor Prods., Inc., 2001 U.S Dist
LEXIS12332 (N. D. Tex. 2001) (Family and Medical Leave Act case);
Soecialty Retailers v. DeMoranville, 933 SW.2d 490 (Tex. 1996) (age
discrimination case); Gonzalez v. El Paso Natural Gas Co., 40 F.E.P. Cases
(BNA) 353 (Tex. App.-El Paso 1986, no pet.) (sex discrimination case)

[ Some employees may have protected status even after the expiration of all
other leave. See CRE and DAA ]

DATE ISSUED: 09/30/2003
UPDATE 71
DEC(LEGAL)-P

Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]
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COMPENSATION AND BENEFITS: DEC
LEAVES AND ABSENCES (LOCAL)
DEFINITIONS

IMMEDIATE For the purposes of state sick |eave accrued before May 30, 1995,

FAMILY nondiscretionary personal leave, and local sick leave, the term "immediate

family" isdefined as:

1. Spouse.

2. Son or daughter, including a biological, adopted, or foster child, a son- or
daughter-in-law, a stepchild, alega ward, or a child for whom the
employee stands in loco parentis.

3. Parent, stepparent, parent-in-law, or other individual who standsin loco
parentis to the employee.

4. Sibling, stepsibling, sibling-in-law.

5. Grandparent and grandchild.

6. Any person who may be residing in the employee's household at the time
of illness or death.

For the purposes of the Family and Medical Leave Act, the definition of
"family" shall consist of spouse, parent, and child.

FAMILY The term "family emergency" shall be limited to natural disasters and life
EMERGENCY threatening situationsinvolving the employee or amember of the employee's
immediate family.

REGULAR "Regular employee” shall refer to an employee in a position described in the

EMPLOYEE District's job descriptions. These positions require at least nine months service
per year and at least 20 hours per week. Only regular employees are eligible to
accrue and use leave benefits provided in this policy.

WORKDAY A "workday" for purposes of current year accumulation, use, or recording shall
mean the average number of hours per day equivalent to the employee's work
assignment, whether full-time or part-time.

YEAR OF For purposes of this policy, the definition of "ayear of creditable service" shall
CREDITABLE bethe oneused by the Texas Education Agency.

SERVICE

HEALTH CARE For purposes of medical certification, a"health care provider" shall be defined
PROVIDER as by federal regulations for the Family and Medical Leave [see DEC(LEGAL)],

with the additional requirement that all such health care providers shall be
licensed to practice in the United States.

STATE Employees shall earn state personal leave for the current school year according
PERSONAL to the leave entitlement chart below. All state personal leave to which the
LEAVE employee is entitled shall be earned after one month of service at full pay in the

current school year. [See also ADDITIONAL LOCAL LEAVE]
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Under authority of Education Code 22.003 and to preserve the employee's leave
entitlement while minimizing disruption to the instructional program, the Board
requires employees to differentiate between uses of personal leave.

Nondiscretionary - Used for the same reasons and in the same manner as state
sick leave accumulated prior to May 30, 1995. [See DEC(LEGAL)]

Discretionary - To be taken at the individual employee's discretion, subject to
limitations set out below.

Except in extenuating circumstances, a notice of request for discretionary
personal leave shall be submitted to the principal, supervisor or designee two
daysin advance of the anticipated absence.

Discretionary personal leave may not be taken for more than three consecutive
days unless approved by the Superintendent or designee.

Discretionary personal leave shall not be alowed on the day before a school
holiday, the day after a school holiday, or days scheduled for Districtwide
standardized tests unless approved by the Superintendent or designee.

In addition to state personal leave, all regular employees shall earn local sick
leave according to the leave entitlement chart below. All local sick leave to
which the employee is entitled shall be earned after one month of service at full
pay in the current school year. Local sick leave shall accumulate without limit
and shall be taken with no loss of pay.

LEAVE ENTITLEMENT CHART

|* The Department of Human Resources maintains the definition of "month of employment.”

Months* of Local Sick

Scheduled State Person reve " rota

Employment Entitlements
| |l<1 month |0 Days |0 Days o |
| |1 month |1 Days |0 Days I |
| |2 months |2 Days |0 Days |12 |
| |3 months |13 Days 0 Days 13 |
| |4 months |4 Days 0 Days |14 |
| |5 months |5 Days 0 Days IB |
| |6 months |5 Days |1 Day |6 |
| |7 months |5 Days |2 Days 17 |
| |8 months |5 Days |13 Days 8 |
|[Leave Entitlement Chart continued from page 2 of 7] |
| 9 months |5 Days |4 Days o |
| 10 months |5 Days |6 Days 11 |
| |11 months  ||5 Days |7 Days 112 |
| |12months |5 Days |8 Days 113 |

|

Any change in an employee's workday shall cause a prorated adjustment to the
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number of hours of unused state personal and unused local sick leave that the
employee has earned for the current school year only. Leave hours carried
forward from prior school years will not be adjusted.

For purposes of personal illness, illnessin the immediate family, family
emergency, or bereavement leave, available leave shall be used in the following
order:

1. Local sick leave, until exhausted.

2. State sick leave accumulated prior to the 1995-96 school year, until
exhausted.

3. State personal leave, until exhausted.

Local sick leave shall be used under the terms and conditions applicable to state
sick leave accumulated prior to the 1995-96 school year, except as otherwise
provided by this policy.

The District shall allow employees to choose to use family and medical leave
concurrently with other types of leave available in this policy.

State personal leave, state sick leave and local sick leave shall not be approved
for more than the unused leave carried forward from prior years plus the
workdays earned the current school year.

An employee who has exhausted all earned state and local leave benefits shall
be eligible to receive extended sick leave, according to the schedule below, to be
used only for the employee's personal illness or disability, including pregnancy-
related disabilities. For extended |leave, the employee's regular rate of pay shall
be reduced by the cost of a substitute related to the employee's type of job,
except that the employee's rate of pay shall be reduced by no more than fifty
percent. The pay reduction shall be applied in all cases, without regard to the
need for a substitute.

Number of Available Days
Extended Sick Leave Per School
Year

Prior Y ears of Creditable Work
Experience [See DEFINITIONS

0-4 |lUp to 30 |

|I5-14 |Up to 45 |

115 plus |lUp to 60 |

HARDSHIP
LEAVE

Extended leave shall be available to an employee who has earned at |east one
day of state personal leave in the current year.

If the employee has not earned at |east one day of state personal leave during the
current year, any unused extended leave that was available to the employee in
the prior school year may be used at the beginning of the current school year. In
any case, the total number of available days of extended |eave for any one
school year may not exceed the number of days shown in the chart above.

An employee who, as aresult of acatastrophic illness or injury, has exhausted
all sick leave, personal leave, and extended sick leave may apply for hardship
leave.
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"Catastrophic illness or injury" is defined as a chronic or debilitating illness or
disability of a serious nature requiring treatment by a certified health care
provider. A health care provider must certify in advance of the leave that an
employee is incapacitated and unable to perform his or her job functions for a
period of at least six continuous months.

Employees shall be limited to a maximum of one year of hardship leave during
their total period of employment with the District.

For any employee who is approved for hardship leave, the employee's regular
rate of pay shall be reduced by the cost of a substitute related to the employee's
type of job, except that the employee's rate of pay shall be reduced by no more
than fifty percent. The pay reduction shall be applied in all cases, without regard
to the need for a substitute.

Upon request, an employee may be granted aleave of absence without pay for
the purpose of child rearing for a child under six years of age. Parenting leave
shall not exceed one year. The employee shall notify the District of the desire to
return to active duty at least 30 days prior to the expected day of return.

Subject and subsequent to notification of intent to return, the employee returning
from parenting leave shall be placed in an assignment comparable to that held
before taking parenting leave. However, return to active duty is subject to the
availability of an appropriate vacancy.

Adoptive leave shall be granted to regular employees who are adopting children
under six years of age in accordance with the following:

1. Upto 15 days of accumulated state leave and/or local sick leave may be
used for this purpose.

2. Additional workdays may be granted with an amount deducted equal to
the substitute's daily rate, except that the employee's rate of pay shall be
reduced by no more than fifty percent.

3. The number of workdays allowed for #1 and #2 above shall not exceed
30.

Any other leaves granted or days of absence shall result in a deduction of the
daily rate of pay for each day of absence, unless otherwise provided. [See DMD
(LOCAL)]

An employee requesting to use any leave benefits described in this policy for his
or her personal illness or for the illness of an immediate family member for a
period of five or more days duration shall be required to file with the
Department of Human Resources a certification of the illness by the employee's
health care provider. [See DEFINITIONS, on page 1]

For purposes of the Family and Medical Leave Act, the definition of a"health
care provider" isfound in federal regulations.

Use of state and/or local sick leave for death in the immediate family shall not
exceed five workdays per occurrence. This leave shall be available also for
attendance at funerals.

An employee absent on aworkers compensation claim shall be given the option
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to elect to receive available paid leave. [See CRE (LEGAL)] The employee shall
inform the appropriate administrator of the choice, in writing, and shall have the
option to request family and medical leave, if eligible.

An employee who chooses to use paid leave cannot receive workers
compensation wage benefits concurrently with leave benefits provided at full
pay (state leave or local sick leave).

An employee who has exhausted al leave provided at full pay and chooses to
use available leave provided in this policy at areduced rate of pay shall also
receive workers compensation wage benefits concurrently to the extent allowed
by law.

The 12-month period within which employees shall be eligible for 12 weeks of
family and medical leave shall be defined as the 12-month period from July 1
through June 30 in the year in which FML leaveistaken.

Intermittent leave shall be permitted for all reasons outlined in the Family and
Medical Leave Act.

If, at the expiration of the family and medical |eave, the employeeis able to
return to work but chooses not to do so, the District shall require reimbursement
of the employee benefits contribution made by the District during the period in
which such leave was taken as unpaid leave.

An employee who has exhausted all forms of paid leave under this policy in the
course of personal illness or injury may request unpaid temporary disability
leave in accordance with law, if applicable. [See DEC(LEGAL)] The maximum
length of temporary disability leave granted to regular employees shall be 365
calendar days.

The Superintendent or designee shall grant leave without loss of pay to alow an
employee to answer a jury summons, court summons, other mandatory
governmental summons, or to serve as an election judge or alternate judge for a
November general election.

Absences for court appearances in which the employee is party to a suit
unrelated to school business shall not be approved civic leave. Such absences
shall be deducted from the employee's personal |eave or shall be taken by the
employee as |eave without pay.

A leave of absence for professional study, without pay, for a period of one
semester or one year, may be granted to regular employees, subject to approval
of the Superintendent or designee.

The employee shall not receive ayear of creditable service for salary purposes
[see DEFINITIONS] while on professional leave. An employee with a minimum
of ten years of experience in the District who commits to returning to the
District for a minimum period of one year following such leave shall have
medical benefits continued with the standard District contribution made during
the period of approved professional leave. An employee who does not fulfill the
commitment of service upon completion of the professional |eave shall be
required to reimburse the District for the premiums paid.

A developmental |eave of absence without pay for two years may be granted to
three officers of an employee organization that comprises at least 500 District
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employees, subject to recommendation of the Superintendent and approval by
the Board. Such leave shall be taken without pay, or Teacher Retirement System
(TRS) contribution, or state credit for service, or any paid benefits. Individuals
may, however, continue health insurance participation at their own expense [see
CRD(LOCAL)] and, if eligible may establish TRS credit by personally making
depositsto TRS as provided by law.

Individuals will receive ayear of creditable service for salary purposes see
DEFINITIONS] for time on developmental leave and upon return from leave,
the salary shall be set at arate equal to the salary that would be earned if leave
had not been taken for that period of time.

Upon completion of the two-year leave, the employee may apply for an
additional two years of leave, subject to all provisions herein. No more than four
years of leave may be taken under this policy, either consecutively or
nonconsecutively.

Eligible employees may participate in a voluntary sick leave bank for purposes
of personal catastrophic illness or disability. The Superintendent shall develop
administrative regulations concerning the operation of the catastrophic sick
leave bank. [See DEC(REGULATION)]

DATE ISSUED: 12/19/2005
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SICK LEAVE
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ELIGIBILITY To be eligible for membership in the sick leave bank, the employee:

FOR

MEMBERSHIP 1. Must be dligibleto earn and use sick leave in AISD.

2. May enroll asanew member of the sick leave bank only during the open
enrollment period.

3. Must be employed in AISD for at least one year.

4. Must contribute 16 hours of earned, LOCAL sick leaveto the sick leave
bank. (STATE leave may not be contributed to the sick leave bank.) The
required contribution of 16 hours will apply to both full-time and part-
time employees.

5. Must have five full days of EARNED state and/or local |eave remaining

in hisor her account after contributing the 16 hours of local sick leave
required for membership. ("Five days" is defined as 40 hours" for full-
time employees, "20 hours" for half-time employees, etc.)

ADDITIONAL Additional contributions may be required from current members:

CONTRIBUTIONS

1.

In order to maintain the sick leave bank, additional contributions of
earned, local sick leave from current members may be required as
necessary.

Each current member will have the option to either make the required
additional contribution, or end his/lher membership in the sick leave bank.
(Thereis no requirement for a current member to have a specific number
of daysremaining in his or her account after arequired additional
contribution.)

If a current member does not have a sufficient number of earned local sick
leave hoursin hisor her account to meet any additional contribution
requirement, the employee's membership may be maintained, but only
with the provision that the additional hours will be contributed when they
are earned.

CONDITIONS A member of the sick |eave bank may withdraw leave from the bank under the
FOR following conditions:

WITHDRAWING

LEAVE 1

Must have a catastrophic mental or physical illness or injury, defined as
follows: Must be of a serious nature, not a passing disorder or temporary
ailment. Must require treatment by a certified health care provider. The
ilIness/injury must be chronic or debilitating. It must result in the
employee's temporary or permanent incapacity to perform his/her job
functions for an extended period of time. Examples of illnesses which
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may enable a member to withdraw leave from the bank include, but are
not limited to, cancer, heart disease, or stroke.

For the purpose of withdrawals from the sick leave bank, normal
pregnancies with no serious complications and routine surgeries with no
serious complications are not considered to be catastrophic.

The Department of Human Resources has complete authority to determine
whether an employee'sillness or injury is considered to be catastrophic by
the definition in this regulation.

2. Must submit a completed application to the Department of Human
Resources to request awithdrawal of leave from the bank. The application
must include a statement from the member's health care provider and
other documentation as may be required by the Department of Human
Resources.

3. All withdrawals must receive prior approval by the Department of Human
Resources after areview of the member's application and other
documentation.

Uses and limitations on leave withdrawn from the sick |eave bank:

1. The employee must have exhausted all earned and advanced state
personal leave, state sick leave, and local sick leave in hisor her account.

2. Leave withdrawn from the bank may only be used for the employee's
personal illness or injury. It may not be used for an employee to take leave
dueto anillness or injury of afamily member.

3. A member of the sick leave bank may withdraw a maximum of 60 days of
leave per school year, subject to approval by the Department of Human
Resources.

4. A member of the sick leave bank has a lifetime withdrawal limit of 120
days of leave from the bank. However, an employee who has withdrawn
leave from the bank may have this lifetime withdrawal limit reset to 120
days, provided that the employee meets all membership eligibility
requirements and re-enrolls during the open enrollment period.

An employee who is returning from an approved leave of absence will be placed
in the original position that was vacated at the beginning of the leave event or in
an equivalent position.

The base rate of pay and number of paid duty days for an equivalent position
must be no less than the base rate of pay and number of paid duty daysfor the
original position occupied at the beginning of the leave event. It must also be a
position for which the employee is qualified.

This provision in no way limits the right of the Superintendent or designee to
reassign any employee into any position for which the employeeis qualified,



based on the needs of the District, after the employee returns from leave to the
employee's original or equivalent position.

This provision applies to employees using any type of approved leave as
specified in policy DEC.
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COMPENSATION AND BENEFITS: DED
VACATIONS AND HOLIDAYS (LOCAL)
VACATION Paid vacation is earned only by employees who are in regular positions on the

classified pay scale that are scheduled to work for 12 months/year. Classified
employees in these positions earn vacation at the rate of one workday for each
month worked in the school year, beginning July 1. An employee may earn no
more than ten vacation days per school year. All vacation days earned by June 30
in one school year must be used by the end of December in the following school
year.

DATE ISSUED: 07/18/2005
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DED(LOCAL)-X
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Beginning not later than the 2005-06 school year, and only if funds are
specifically appropriated or TEA identifies available funds, TEA shall establish
areimbursement program under which TEA provides fundsto districts for the
purpose of reimbursing classroom teachers who expend personal funds on
classroom supplies.

The District must match any funds provided to the District under the
reimbursement program with local funds to be used for the same purpose. The
District may not use funds received under the reimbursement program to
replace local funds used by the District for the same purpose.

The District shall allow each classroom teacher in the District who is
reimbursed under the reimbursement program to use the funds at the teacher's
discretion, except that the funds must be used for the benefit of the District's
students.

The District may allow, but not require, teachers to pool their respective supply
monies for the purchase of an item, as long as the item meets the student
benefit criteria established by the District.

Education Code 21.413; 19 TAC 61.1081(d)(3)

Total reimbursement to an individual teacher in asingle year from the Teacher
Supply Reimbursement Grant may not exceed $200. Reimbursements from
local funds may exceed the matching requirement.

Funds for each school year must be expended by July 31 of that school year.

To be eligible to participate in the classroom supply reimbursement program,

REQUIREMENTS the District shall be required to:

1. Reapply to participate each year;

2. Create a Teacher Supply Reimbursement Grant account separate from
other accounts to which the grant shall be deposited and account for
funds in accordance with applicable state and federal requirements;

3. Deposit in the designated account an amount of local funds at least equal
to the greater of the amount of the grant or the previous year's
expenditure on teacher supply reimbursements;

a. "Local funds' are all funds over which the District exercises
control or approval authority used to reimburse teachers for
tangible items of direct benefit to students.

b. Individual reimbursements from the Teacher Supply
Reimbursement Grant must be matched with an equal amount of



local funds.

4. Ensurethat items purchased with funds in the designated account are
tangible items, of direct benefit to students. In order to participate in the
classroom supply reimbursement program, the District's application must
include a District policy that would ensure each teacher meets the
requirement that an expenditure will benefit students,

5. Retain ownership of all durable goods purchased under this program.
The District may develop a policy allowing each teacher to retain
ownership of goods of nominal value purchased with grant money;

6. Retain receipts obtained from teachers for reimbursement and make
these records available for audit purposes; and

7. Return unexpended Teacher Supply Reimbursement Grant balances at
the end of the state fiscal year for which they were awarded.

PENALTIES A district found in noncompliance with TEA's rules regarding the Teacher
Supply Reimbursement Grant program must reimburse the state for funds
unaccounted for or used for purposes not meeting with the requirements of the
statute.

A district found to have reduced itslocal expenditures may be required to
refund the entire grant to the state.

DISPUTE A determination by the Board of any dispute involving teacher reimbursement

RESOLUTION isfinal and may not be appealed to TEA, except as provided in Education Code

AND APPEALS  7.057. Nothing in this provision precludes TEA from recovering funds from
the District pursuant to an audit.

A determination by TEA in the administration of this program is final and may
not be appeal ed.

Note: TEA regulations under Education Code 21.413 expire September 1,
2007.

19 TAC 61.1081

TRAVEL SERVICES An employee of the District who is engaged in official business may
participate in the Texas Building and Procurement Commission's contract for
travel services. Gov't Code 2171.055(f)
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227901
COMPENSATION AND BENEFITS: DEE
EXPENSE REIMBURSEMENT (LOCAL)

PRIOR APPROVAL An employee shall be reimbursed for reasonable, allowable expenses incurred

REQUIRED in carrying out District business only with the prior approval of the employee's
immediate supervisor.

TRAVEL Reimbursement for authorized travel shall be in accordance with lega

EXPENSES requirements.

Accounting records shall accurately reflect that no state or federal funds were
used to reimburse travel expenses beyond those authorized for state employees.

DOCUMENTATION For any authorized expense incurred, the employee shall submit a statement,

REQUIRED with receipts to the extent feasible, documenting actual expenses and in
accordance with administrative procedures. Meals without receipts shall be
paid at the current per diem rate.
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227901

TERMINATION OF CONTRACT DF

(LEGAL)

REPORT TO
SBEC

CRIMINAL
RECORD

RESIGNATION

TERMINATION

REPORTS

IMMUNITY

An attempt by any District employee to encourage or coerce a child to withhold
information from the child's parent is grounds for discharge or suspension in
accordance with applicable policies. Education Code 26.008(b) [See DFAA,
DFBA, DFCA]

In addition to the reporting requirement under Family Code 261.101 [see FFG],
the Superintendent shall notify the State Board for Educator Certification (SBEC)
if the Superintendent has reasonable cause to believe that:

1. An educator employed by or seeking employment in the District has a
criminal record,;

2. The educator resigned and reasonabl e evidence supports a recommendation
by the Superintendent to terminate the educator based on a determination
that the educator engaged in misconduct described in 3(a)-(€), below; or

3. An educator's employment at the District was terminated based on a
determination that the educator:

a. Abused or otherwise committed an unlawful act with a student or
minor;

b. Possessed, transferred, sold, or distributed a controlled substance, as
defined by Health and Safety Code Chapter 481 or by 21 U.S.C.
Section 801 et seq.;

c. lllegally transferred, appropriated, or expended funds or other
property of the District;

d. Attempted by fraudulent or unauthorized means to obtain or ater a
professional certificate or license for the purpose of promotion or
additional compensation; or

e. Committed acrimina offense or any part of a criminal offense on
school property or at a school-sponsored event. "Abuse" has the
meaning assigned by Family Code 261.001 and includes any sexual
conduct involving an educator and a student or minor.

The Superintendent must file a report with SBEC not later than the seventh day
after the Superintendent first learns about an aleged incident of misconduct
described in items 1-3, above. The report must be in writing and in aform
prescribed by SBEC. SBEC shall determine whether to impose sanctions against
a superintendent who failsto file areport in violation of this requirement.

The Superintendent shall notify the Board of the District and the educator of the
filing of the report.

A superintendent who in good faith and while acting in an official capacity filesa
report with SBEC isimmune from civil or criminal liability that might otherwise
be incurred or imposed.



ABANDONMENT
OF CONTRACT

REMOVAL /
TERMINATION
FOR CERTAIN
OFFENSES
AGAINST
CHILDREN

CONTRACT
VOID FOR
FAILURE OF
CERTIFICATION

DISTRICT'S
OPTIONS

NO APPEAL
OR CHAPTER
21 HEARING

Education Code 21.006, 19 TAC 249.14

SBEC shall not pursue sanctions against an educator alleged to have abandoned
his or her contract unless the District's Board:

1. Rendersafinding that good cause did not exist for the educator to resign
his or her position later than the 45th day before the first day of instruction;
and

2. Submitsawritten complaint to SBEC within 30 calendar days after the
educator separates from employment.

19 TAC 249.14

A school district or open-enrollment charter school that receives notice under
Education Code Section 21.058(b) of the revocation of a certificate issued under
Chapter 21, Subchapter B, shall:

1. Immediately remove the person whose certificate has been revoked from
campus or from an administrative office, as applicable, to prevent the
person from having any contact with a student [see DK]; and

2. Assoon as practicable, terminate the employment of the personin
accordance with the person's contract and with Education Code Chapter
21, Subchapter B.

These removal and termination requirements apply only to a conviction of a
felony under Penal Code Title 5 or an offense for which the person must register
as a sex offender, and only if the victim of the offense is under 18 years of age.

Education Code 21.058

An employee's probationary, term, or continuing contract under Education Code
Chapter 21 isvoid if the employee:

1. Doesnot hold acertificate or permit issued by SBEC; or
2. Failsto fulfill the requirements necessary to extend the employee's
temporary or emergency certificate or permit.

After an employee receives notice that the employee's contract is void the
District may:

1. Terminate the employeg;

2. Suspend the employee with or without pay; or

3. Retain the employee for the remainder of the school year on an at-will
employment basis in a position other than classroom teacher at the
employee's existing rate of pay or at a reduced rate; and

An employee whose contract is void is not entitled to the minimum salary
prescribed by Education Code 21.402.

The District's decision under Education Code 21.0031(b) is not subject to appeal
under Education Code Chapter 21, and the notice and hearing requirements of
this chapter do not apply to the decision.



APPLICABILITY Thesevoid contract provisions do not affect the rights and remedies of aparty in
an at-will employment relationship and do not apply to a certified teacher
assigned to teach a subject for which the teacher is not certified.

Education Code 21.0031; Nunezv. Smms, 341 F.3D 385 (5th Cir. 2003)
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227901
PROBATIONARY CONTRACTS: DFAA
SUSPENSION/TERMINATION DURING CONTRACT (LEGAL)

DISCHARGE Any probationary contract employee may be discharged at any time for good
cause as determined by the Board. "Good cause" is the failure to meet the
accepted standards of conduct for the profession as generally recognized and
applied in similarly situated school districtsin this state. Education Code 21.104

(@)

Note: See DF regarding circumstances in which a certified employee's dismissa
must be reported to the State Board for Educator Certification (SBEC).

SUSPENSION The District may, for good cause as defined above, suspend an employee without
pay in lieu of discharge. The period of suspension may not extend beyond the
end of the current school year. Education Code 21.104(b)

NOTICE Before any probationary contract employee is dismissed or suspended without
pay for good cause, the employee shall be given reasonable notice in writing of
the charges against him or her and an explanation of the District's evidence, set
out in sufficient detail to fairly enable the employee to show any error that may
exist. Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532, 105 S.Ct. 1487 (1985)

HEARING If aprobationary contract employee who has received notice of proposed
termination desires a hearing before an independent hearing examiner, the
employee must file awritten request with the Commissioner not later than the
15th day after the date the employee receives notice of the proposed termination.
The employee must provide the District with a copy of the request and must
provide the Commissioner with a copy of the notice.

The parties may agree in writing to extend by not more than ten days the deadline
for requesting a hearing.

Education Code 21.251, 21.253 [See DFD]
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227901
PROBATIONARY CONTRACTS: DFAA
SUSPENSION/TERMINATION DURING CONTRACT (LOCAL)

SUSPENSION A probationary contract employee may be suspended with pay or placed on
WITH PAY administrative leave by the Superintendent during an investigation of alleged
misconduct by the employee or at any time the Superintendent determines that

the District's best interest will be served by the suspension or administrative
leave.
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PROBATIONARY CONTRACTS: DFAB
TERMINATION AT END OF YEAR (LEGAL)

GROUNDS FOR A probationary contract employee may be terminated at the end of the contract
TERMINATION  period if the Board determines that such termination will serve the best interests
of the District.

NOTICE The Board shall give the employee notice of its decision to terminate the
employment not later than the 45th day before the last day of instruction required
under the contract.

NO APPEAL The Board's decision to terminate a probationary employee at the end of a
contract period is final and may not be appealed.

Education Code 21.103(a)

FAILURE TO Failure to give a probationary employee notice of termination within the time

NOTIFY period described above obligates the Board to employ the probationary employee
for the following school year. The contract will be for a position in the same
capacity under:

1. A probationary contract, if the person has been employed under a
probationary contract for less than three consecutive school years; or

2. A continuing or term contract, according to District policy, if the person
has been employed under a probationary contract for three consecutive
school years.

Education Code 21.103(b)
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PROBATIONARY CONTRACTS: DFAC
RETURN TO PROBATIONARY STATUS (LEGAL)

In lieu of discharging a continuing contract employee, terminating a term
contract employee, or not renewing a term contract, the District may, with
written consent of the employee, return the employee to probationary contract
status.

AFTER BOARD Except as provided below, an employee may agree to be returned to
PROPOSAL probationary status only after receiving written notice that the Board has
proposed discharge, termination, or nonrenewal. [See DF series]

AFTER NOTICE An employee may agree to be returned to probationary contract status after

FROM receiving written notice of the Superintendent's intent to recommend discharge,
SUPERINTENDENT termination, or nonrenewal.
NOTICE The notice must inform the employee of the District's offer to return the

employee to probationary contract status, the period during which the employee
may consider the offer, and the employee's right to seek counsel. The District
must provide the employee at least three business days after the employee
receives the notice to agree to be returned to probationary contract status. This
provision does not require the Superintendent to provide notice of intent to
recommend discharge, termination, or nonrenewal.

NEW An employee returned to probationary status must serve a new probationary
PROBATIONARY  period as if the employee were employed by the District for the first time.
PERIOD

Education Code 21.106

DATE ISSUED: 12/16/2003
UPDATE 72
DFAC(LEGAL)-P

This online presentation of your district's policy is an electronic representation of TASB's record of the district's
currently adopted policy manual. It does not reflect updating activities in progress. The official, authoritative
manual is available for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



Austin ISD
227901

TERM CONTRACTS: DFBA
SUSPENSION/TERMINATION DURING CONTRACT (LEGAL)

SUSPENSION
WITHOUT PAY

BACK-PAY

GROUNDS FOR
DISMISSAL

NOTICE

HEARING

SUSPENSION
WITH PAY

The Board may, for good cause as determined by the Board, suspend an
employee without pay:

1. Pending discharge, or
2. Inlieu of termination.

The suspension may not extend beyond the end of the school year.

Education Code 21.211(b)

If no discharge occurs subsequent to a suspension without pay pending
discharge, the term contract employee is entitled to back pay for the period of
suspension. Education Code 21.211(c)

The Board may terminate a term contract and discharge a term contract employee
at any time for:

1. Good cause as determined by the Board; or
2. A financial exigency that requires areduction in personnel.

Education Code 21.211(a)

Before any term contract employee is dismissed for good cause, the employee
shall be given reasonable notice in writing of the charges against him or her and
an explanation of the District's evidence, set out in sufficient detail to fairly
enable the employee to show any error that may exist. Cleveland Bd. of Educ. v.

Loudermill, 105 SCt. 1487 (1985)

If aterm contract employee desires a hearing before an independent hearing
examiner, the employee must file awritten request with the Commissioner not
later than the 15th day after the date the employee receives notice of the proposed
termination or suspension without pay. The term contract employee must provide
the District with a copy of the request and must provide the Commissioner with a
copy of the notice.

The parties may agree in writing to extend by not more than ten days the deadline
for requesting a hearing.
Education Code 21.251, 21.253 [See DFD]

The employee may be suspended with pay pending the outcome of the dismissal
hearing. Moore v. Knowles, 482 F.2d 1069 (5th Cir. 1973)




Note: See DF regarding circumstances in which a certified employee's dismissal
must be reported to the State Board for Educator Certification (SBEC).
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227901
TERM CONTRACTS: DFBA
SUSPENSION/TERMINATION DURING CONTRACT (LOCAL)

SUSPENSION

TERMINATION

A term contract employee may be suspended with pay or placed on
administrative leave by the Superintendent during an investigation of
alleged misconduct by the employee or at any time the Superintendent
determines that the District's best interest will be served by the suspension
or administrative leave.

The recommendation to the Board and its decision to terminate a contract
under this policy shall not be based on an employee's exercise of
Constitutional rights or based unlawfully on an employee's race, color,
religion, sex, national origin, disability, or age, and will comply with all due
process requirements in the law. Reasons for proposed termination of an
employee's term contract shall be:

1. Deficiencies pointed out in observation reports, appraisals or
evaluations, supplemental memoranda, or other communications.

2. Failureto fulfill duties or responsibilities.

3. Incompetency or inefficiency in the performance of required or
assigned duties.

4. Inability to maintain discipline in the classroom or at assigned school-
related functions.

5. Insubordination or failure to comply with official directives.

6. Failureto comply with Board policies or administrative regulations.

7. Conducting personal business during school hours when it resultsin
neglect of duties.

8. Reduction in force because of financial exigency or program change.
[See DFF]

9. Drunkenness or excessive use of alcoholic beverages; illegal use of
drugs, hallucinogens, or other substances regulated by the Texas
Controlled Substances Act.

10. The possession, use, or being under the influence of alcohol, alcoholic
beverages, or drugs and narcotics as defined by the Texas Controlled
Substances Act, while on school property, working in the scope of the
employee's duties, or attending any school- or District-sponsored
activity.

11. Conviction of any felony or any crimeinvolving moral turpitude. [See
DH]

12. Failureto report any arrest, conviction, or deferred adjudication for
any felony or any crime involving moral turpitude as required by
policy. [See DH]

13. Failureto meet the District's standards of professional conduct.

14. Failure to comply with reasonable District requirements regarding
advanced coursework or professional improvement and growth.



15. Disahility, not otherwise protected by law, that impairs performance
of required duties.

16. Immorality, which is conduct the Board determinesis not in
conformity with the accepted moral standards of the community
encompassed by the District. Immorality is not confined to sexual
matters, but includes conduct inconsistent with rectitude, or indicative
of corruption, indecency, or depravity.

17. Any activity, school-connected or otherwise, that, because of
publicity given it, or knowledge of it among students, faculty, and
community, impairs or diminishes the employee's effectivenessin the
Didtrict.

18. Reasons specified in individual employment contracts reflecting
special conditions of employment.

19. Failureto maintain an effective working relationship, or maintain
good rapport, with parents, the community, or colleagues.

20. A significant lack of student progress.

21. Assault on an employee or student.

22. Falsification of records or other documents related to the District's
activities.

23. Falsfication of required information on an employment application.

24. Misrepresentation of factsto a supervisor or other District official in
the conduct of District business.

25. Failureto fulfill requirements for certification, including passing the
TECAT or ExCet.

26. Failureto fulfill the requirements of a deficiency plan under an
Emergency Permit, a Special Assignment Permit, or a Temporary
Classroom Assignment Permit.

27. Any attempt to encourage or coerce a child to withhold information
from the child's parent.

28. Any other reasons constituting good cause for dismissing the
employee during the contract term.

RECOMMENDATIONS Administrative recommendations for termination of

FROM professional/administrative employee contracts shall be submitted to the

ADMINISTRATION Superintendent. The Superintendent shall require that each administrator's
recommendation be subject to legal review and accompanied by copies of
all pertinent information necessary to a decision to recommend proposed
termination. The final decision on the administrative recommendation to the
Board on each employee's contract rests with the Superintendent.

SUPERINTENDENT'S The Superintendent shall prepare alist of employees whose contracts are

RECOMMENDATION recommended for proposed termination by the Board. Copies of written
evaluations, other supporting documentation, if any, and reasons for the
recommendation shall be submitted for each employee recommended for
proposed termination. The Board shall consider such information, as
appropriate, in support of recommendations for proposed termination and
shall then act on all recommendations.
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227901
TERM CONTRACTS: DFBB
NONRENEWAL (LEGAL)

EVALUATIONS Before making adecision not to renew aterm contract, the Board shall consider
the most recent evaluations if the evaluations are relevant to the reason for the
Board's action. Education Code 21.203(a) [See DNA]

REASONS The Board shall establish by policy reasons for nonrenewal at the end of a school
year. Education Code 21.203(b)
NOTICE Not later than the 45th day before the last day of instruction in a school year, the

Board shall notify in writing each term contract employee whose contract is
about to expire of its proposal to renew or not renew the contract.

The Board's failure to give notice of a proposed renewal or nonrenewal
constitutes an election to employ the term contract employee in the same
professional capacity for the following school year.

Education Code 21.201, 21.206

REQUEST FOR If the employee desires a hearing after receiving notice of the proposed

HEARING nonrenewal, the employee shall notify the Board in writing not later than the 15th
day after receiving the notice of proposed action. The Board shall provide for a
hearing to be held within 15 days after receiving written notice from the
employee requesting a hearing unless the parties agree in writing to a different
date. Such hearing shall be closed unless an open hearing is requested by the
employee and shall be conducted in accordance with rules promulgated by the

Didtrict.
BOARD If the employee requests a hearing, the Board shall hold a hearing at which the
HEARING employee may:

1. Berepresented by arepresentative of the employee's choice;
2. Hear the evidence supporting the reason for nonrenewal;

3. Cross-examine adverse witnesses; and

4. Present evidence.

Education Code 21.207
BOARD To evaluate the evidence put before it, the Board shall use the preponderance of
DECISION the evidence standard of review. Whitaker v. Marshall 1SD, Comm. Ed. Dec. No.

112-R1-598 (1998)

Following the hearing, the Board shall take the appropriate action and notify the
employee in writing of that action within 15 days following the conclusion of the
hearing.

NO HEARING If the employee failsto request a hearing, the Board shall take the appropriate



action and notify the employee in writing of that action not later than the 30th
day after the date the notice of proposed nonrenewal was sent.

Education Code 21.208

APPEALS An employee aggrieved by adecision of the Board to nonrenew aterm contract
may appeal to the Commissioner for areview of the Board's decision. Education
Code 21.209
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TERM CONTRACTS: DFBB
NONRENEWAL (LOCAL)
REASONS The recommendation to the Board and its decision not to renew a contract

under this policy shall not be based on an employee's exercise of
Constitutional rights or based unlawfully on an employee's race, color,
religion, sex, national origin, disability, or age, and shall comply with all
due process requirements of law. Reasons for proposed nonrenewal of an
employee's term contract shall be:

1.

PN

o No O

©

10.

11.

12.

13.

14.

15.

16.

17.

Deficiencies pointed out in observation reports, appraisals or
evaluations, supplemental memoranda, or other communications.
Failure to fulfill duties or responsibilities.

Incompetency or inefficiency in the performance of duties.

Inability to maintain discipline in any situation in which the
employee is responsible for the oversight and supervision of
students.

Insubordination or failure to comply with official directives.
Failure to comply with Board policies or administrative regulations.
Excessive absences.

Conducting personal business during school hours when it resultsin
neglect of duties.

Reduction in force because of financial exigency or program change.
[See DFF]

Drunkenness or excessive use of acoholic beverages; or possession,
use, or being under the influence of alcohol or alcoholic beverages
while on school property, while working in the scope of the
employee's duties, or while attending any school- or District-
sponsored activity.

Theillegal possession, use, manufacture, or distribution of a
controlled substance, a drug, a dangerous drug, hallucinogens, or
other substances regulated by state statutes.

Conviction of afelony or of any crime involving moral turpitude;
conviction of alesser included offense pursuant to a plea when the
origina charged offenseisafelony; or deferred adjudication for a
felony or any crime involving moral turpitude. [See DH]

Failure to report any arrest, conviction, or deferred adjudication for
any felony or any crime involving moral turpitude as required by
policy. [See DH]

Failure to meet the District's standards of professional conduct.
Failure to comply with reasonable District requirements regarding
advanced coursework or professional improvement and growth.
Disability, not otherwise protected by law, that prevents the
employee from performing the essential functions of the job.

Any activity, school-connected or otherwise, that, because of



publicity given it, or knowledge of it among students, faculty, and
community, impairs or diminishes the employee's effectivenessin
the District.

18. Any breach by the employee of an employment contract or any
reason specified in the employee's employment contract.

19. Failureto maintain an effective working relationship, or maintain
good rapport, with parents, the community, or colleagues.

20. A significant lack of student progress attributable to the educator.

21. Behavior that presents a danger of physical harm to a student or to
other individuals.

22. Assault on a person on school property or at a school-related
function, or on an employee, student, or student's parent regardless
of time or place.

23. Use of profanity in the course of performing any duties of
employment, whether on or off school premises, in the presence of
students, staff, or members of the public, if reasonably characterized
as unprofessional.

24. Falsfication of records or other documents related to the District's
activities.

25. Falsification or omission of required information on an employment
application.

26. Misrepresentation of factsto a supervisor or other District official in
the conduct of District business.

27. Failureto fulfill requirements for certification, including passing
certification examinations required by state law for the employee's
assignment.

28. Failureto achieve or maintain "highly qualified" status as required
for the employee's assignment.

29. Failureto fulfill the requirements of a deficiency plan under an
Emergency Permit, a Special Assignment Permit, or a Temporary
Classroom Assignment Permit.

30. Any attempt to encourage or coerce a child to withhold information
from the child's parent or from other District personnel.

31. Any reason that makes the employment relationship void or
voidable, such asaviolation of federal, state, or local law.

32. Any reason constituting good cause for terminating the contract
during its term.

RECOMMENDATIONS Administrative recommendations for renewal or proposed nonrenewal of

FROM
ADMINISTRATION

SUPERINTENDENT'S
RECOMMENDATION

professional employee contracts shall be submitted to the Superintendent.
The Superintendent shall require that each administrator's recommendation
for nonrenewal be subject to legal review and be accompanied by copies of
all pertinent information necessary to a decision to recommend proposed
nonrenewal. The final decision on the administrative recommendation to
the Board on each employee's contract rests with the Superintendent.

The Superintendent shall prepare lists of employees whose contracts are
recommended for nonrenewal or proposed nonrenewal by the Board.
Copies of written evaluations, other supporting documentation, if any, and
reasons for the recommendation shall be submitted for each employee
recommended for proposed nonrenewal. The Board shall consider such



NOTICE OF
PROPOSED
RENEWAL OR
NONRENEWAL

REQUEST FOR
HEARING

HEARING
PROCEDURE

information, as appropriate, in support of recommendations for proposed
nonrenewal and shall then act on all recommendations.

The Superintendent shall deliver to the employee by hand or certified mail,
return receipt requested, written notice of proposed renewal or nonrenewal
not later than the 45th day before the last day of instruction required in the
contract. If the notice of proposed nonrenewal does not contain a statement
of the reason or all of the reasons for the proposed action, and the
employee requests a hearing, the District shall give the employee notice of
all reasons for the proposed nonrenewal areasonable time before the
hearing. Theinitial notice or any subsequent notice shall contain the
hearing procedures.

If the employee desires a hearing after receiving the notice of proposed
nonrenewal, the employee shall notify the Board in writing not later than
the 15th day after the date the employee received the notice of proposed
nonrenewal. When atimely request for a hearing on a proposed
nonrenewal is received by the Board President, the hearing shall be held
not later than the 15th day after receipt of the request, unless the parties
mutually agree to a delay. The employee shall be given notice of the
hearing date as soon asit is set.

The hearing shall be conducted in closed meeting unless the employee
requests that it be open, with only the members of the Board, the
employee, the Superintendent, their representatives, and such witnesses as
may be called in attendance. Witnesses may be excluded from the hearing
until it istheir turn to present evidence. The employee and the
administration may each be represented by a representative of each party's
choice. Notice, at least five days in advance of the hearing, shall be given
by each party intending to be represented, including the name of the
representative. Failure to give such notice may result in postponement of
the hearing.

The conduct of the hearing shall be under the Board President's control and
in general shall follow the steps listed below:

1. After consultation with the parties, the Board President shall impose
reasonable time limits for presentation of evidence and closing
arguments.

2. The hearing shall begin with the administration's presentation,
supported by such proof asit desires to offer.

3. The employee may cross-examine any witnesses for the
administration.

4. The employee may then present such testimonial or documentary
proof, as desired, to offer in rebuttal or general support of the
contention that the contract be renewed.

5. The administration may cross-examine any witnesses for the
employee and offer rebuttal to the testimony of the employee's
witnesses.

6. Closing arguments may be made by each party.

A record of the hearing shall be made so that a certified transcript can be
prepared, if required.



BOARD DECISION The Board may consider only such evidence as is presented at the hearing.
After all the evidence has been presented, if the Board determines that the
reasons given in support of the recommendation to not renew the
employee's contract are lawful, supported by the evidence, and not
arbitrary or capricious, it shall so notify the employee by awritten notice
not later than the 15th day after the date on which the hearing is concluded.
This notice shall also include the Board's decision on renewal, which
decision shall befinal.
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TERM CONTRACTS: DFBB
NONRENEWAL (EXHIBIT)

NOTICE OF PROPOSED CONTRACT NONRENEWAL

(FOR HEARINGS CONDUCTED BY THE BOARD)

Date:

Name:

Address:

City/State/Zip:

Dear z

YOU ARE HEREBY NOTIFIED that the Superintendent of ISD has
recommended to the Board of Trustees at a lawfully called meeting of the Board of
Trustees on (date) , that your employment
contract as (job title) in the District not
be renewed for the succeeding school year, and the Board voted to propose the
nonrenewal .

This notice is given pursuant to the provisions of Section 21.206 of the Texas
Education Code.

The recommendation not to renew your contract is being made for the following
reasons:

[LIST ALL REASONS IN DETAIL]

IT you desire a hearing, not later than the 15th day after receipt of this written
notice, you must notify the Board of Trustees in writing of such request. The
Board shall provide a hearing to be held not later than the 15th day after receipt
of your notice requesting a hearing. Such hearing shall be closed unless you
request an open hearing. |If you fail to make a timely request for a hearing, the
Board may proceed to make a determination upon the Superintendent®s recommendation
not later than the 30th day after the date the Board sends you notice of the
proposed nonrenewal .



IT you have any questions concerning any of the reasons supporting the proposed
action to nonrenew your contract, please advise the Superintendent in writing.

Attached to this notice is a copy of the District"s policy on nonrenewal of term
contracts, containing the rules for the hearing.

This notice dated at (City/State/Zip):

Date: BY:

President, Board of Trustees

1SD
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TERMINATION OF CONTRACT: DFD
HEARINGS BEFORE HEARING EXAMINER (LEGAL)

APPLICABILITY

REQUEST FOR
HEARING

ASSIGNMENT OF
HEARING
EXAMINER BY
AGREEMENT

BY APPOINTMENT

REJECTION

This hearing process applies only if an employee requests a hearing after
receiving notice of a proposed decision to:

1. Terminate a continuing contract at any time;

2. Terminate a probationary or term contract before the end of the
contract period; or

3. Suspend without pay.

It does not apply to:

1. A decision to terminate a probationary contract at the end of the
contract term; or

2. A decision not to renew aterm contract, unless the Board has adopted
this process for nonrenewals. [ See DFBB]

Education Code 21.251

Not later than the 15th day after the date the employee receives notice of one
of the proposed contract actions listed above, the employee must file a
written request with the Commissioner for a hearing before a hearing
examiner. The employee must provide the District with a copy of the request
and must provide the Commissioner with a copy of the notice. The parties
may agree in writing to extend by not more than ten days the deadline for
reguesting a hearing. Education Code 21.253

The parties may agree to select a hearing examiner from the list maintained
by the Commissioner or a person who is not certified to serve as a hearing
examiner, provided that person is licensed to practice law in Texas. If the
parties agree on a hearing examiner the parties shall, before the date the
Commissioner is permitted to assign a hearing examiner, notify the
Commissioner in writing of the agreement, including the name of the hearing
examiner selected.

If the parties do not select a hearing examiner by agreement, the
Commissioner shall assign the hearing examiner not earlier than the sixth
business day and not later than the tenth business day after the date on which
the Commissioner receives the request for a hearing. When a hearing
examiner has been assigned, the Commissioner shall notify the parties
immediately.

The parties may agree to reject a hearing examiner for any reason and either
party is entitled to reject an assigned hearing examiner for cause. A regjection
must be in writing and filed with the Commissioner not later than the third
day after the date of notification of the hearing examiner's assignment. If the
parties agree to reject the hearing examiner or if the Commissioner



FINALITY OF
DECISION

POWERS OF
HEARING
EXAMINER

CONDUCT OF
HEARING

SCHEDULE
RESTRICTION

PRIVATE

EXCEPTION

PROTECTION
OF WITNESSES

EMPLOYEE
RIGHTS

EVIDENCE

determines that one party has good cause for the rejection, the Commissioner
shall assign another hearing examiner.

After the employee receives notice of the proposed contract action, the
parties may agree in writing that the hearing examiner's decision be final and
nonappealable on al or some issues.

Education Code 21.254

The hearing examiner may issue subpoenas, administer oaths, rule on
motions and the admissibility of evidence, maintain decorum, schedule and
recess the proceedings, allow the parties to take depositions or use other
means of discovery, and make any other orders as provided by Commissioner
rule.

The hearing and any depositions must be held within the geographical
boundaries of the District or at the regional education service center that
serves the District.

Education Code 21.255

A hearing before a hearing examiner may not be held on a Saturday, Sunday,
or astate or federal holiday, unless al parties agree. Education Code 21.257

(©

A hearing before a hearing examiner shall be private unless the employee
makes a written request for a public hearing.

If necessary to maintain decorum, the hearing examiner may close a hearing
that an employee has requested be public.

To protect the privacy of awitness who is a child, the hearing examiner may
close the hearing to receive the testimony or order that the testimony be
presented by proceduresin Article 38.071, Code of Criminal Procedure.

At the hearing, the employee has the right to:

Be represented by a representative of the employee's choice;
Hear the evidence on which the charges are based;
Cross-examine each adverse witness; and

Present evidence.

PONPE

The hearing is not subject to the Administrative Procedure Act.

The hearing shall be conducted in the same manner asatrial without ajury in
state district court. A certified shorthand reporter shall record the hearing.

The Texas Rules of Civil Evidence shall apply at the hearing. An evaluation
or appraisal of the teacher is presumed to be admissible at the hearing. The
hearing examiner's findings of fact and conclusions of law shall be presumed
to be based only on admissible evidence.
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The District has the burden of proof by a preponderance of the evidence at
the hearing.

Education Code 21.256

The District shall bear the cost of the services of the hearing examiner and
certified shorthand reporter and the production of any original hearing
transcript. Each party shall bear its costs of discovery, if any, and its
attorney's fees. Education Code 21.255(¢e)

Not later than the 60th day after the date on which the Commissioner receives
arequest for a hearing before a hearing examiner, the hearing examiner shall
complete the hearing and make a written recommendation. The
recommendation must include findings of fact and conclusions of law. The
recommendation may include a proposal for granting relief, including
reinstatement, back pay, or employment benefits. The proposal for relief may
not include attorney's fees or other costs associated with the hearing or
appeals from the hearing. The hearing examiner shall send a copy of the
recommendation to each party, the Board President, and the Commissioner.

The parties may agree in writing to extend by not more than 45 days the right
to arecommendation by the date specified above.

Education Code 21.257

The Board or a designated subcommittee shall consider the hearing
examiner's record and recommendation at the first Board meeting for which
notice can be posted in compliance with the open meetings laws. The meeting
must be held not later than the 20th day after the date that the Board President
receives the hearing examiner's recommendation and record.

At the meeting, the Board or subcommittee shall allow each party to present
an oral argument to the Board or subcommittee. The Board may, by written
policy, limit the amount of time for oral argument, provided equal timeis
allotted each party. A certified shorthand reporter shall record any such oral
argument.

The Board or subcommittee may obtain advice from an attorney who has not
been involved in the proceedings.

Education Code 21.258, 21.260

Not later than the tenth day after the date on which the meeting to consider
the hearing examiner's recommendation is held, the Board or subcommittee
shall announce its decision, which must include findings of fact and
conclusions of law, and may include a grant of relief.

The Board or subcommittee may adopt, reject, or change the hearing
examiner's conclusions of law or proposal for granting relief. The Board may
reject or change afinding of fact made by the hearing examiner:

1. Only after reviewing the record of the proceedings; and
2. Only if the finding of fact isnot supported by substantial evidence.

The Board or subcommittee shall state in writing the reason for and legal



basis for a change or rejection.

RECORDING A certified shorthand reporter shall record the announcement of the decision.
The District shall bear the cost of the reporter's services.

Education Code 21.259, 21.260
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TERMINATION OF CONTRACT: DFD
HEARINGS BEFORE HEARING EXAMINER (LOCAL)
TIME LIMITS The Board shall consider the hearing examiner's record and recommendation at
FOR ORAL the first Board meeting for which notice can be posted in compliance with the
ARGUMENT open meetings laws.

The Board shall allow 15 minutes per party for oral argument. Administration
shall be offered the opportunity to present argument first and may use a portion
of the designated time for rebuttal after the other party has presented argument.

The Board reserves the right to grant additional time in equal amount to both

parties, depending on the complexity of the issues and solely at the Board's
discretion.
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TERMINATION OF CONTRACT: DFE
RESIGNATION (LEGAL)
RESIGNATION An educator employed under a probationary contract for the following school
DEADLINE year, or under aterm or continuing contract, may relinquish the position and
leave District employment at the end of the school year without penalty by filing
awritten resignation with the Board or the Board's designee not |ater than the
45th day before the first day of instruction of the following school year. A
written resignation mailed by prepaid certified or registered mail to the Board
President or the Board's designee at the post office address of the District is
considered filed at the time of mailing.
The educator may resign, with the consent of the Board or the Board's designee,
at any other time.
ABANDONMENT On written complaint by the District, the State Board for Educator Certification
OF CONTRACT  (SBEC) may impose sanctions against an educator who is employed under a

NOTICE TO SBEC

contract for the following school year and who:

1. Resigns;

2. Faillswithout good cause to comply with the resignation deadline or the
provision regarding resignation by consent; and

3. Failswithout good cause to perform the contract.

Education Code 21.105, 21.160, 21.210

SBEC shall not pursue sanctions against an educator who is aleged to have
abandoned his or her contract unless the Board:

1. Rendersafinding that good cause did not exist for the employee's
resignation; and

2. Submitsawritten complaint to SBEC within 30 calendar days after the
educator separates from employment.

19 TAC 249.19(f)

In addition to the reporting requirement under Family Code 261.101 [see FFG],
the Superintendent must file a report with SBEC not later than the seventh day
after the Superintendent first obtains or has knowledge of information indicating
that an educator resigned and reasonable evidence supported a recommendation
by the Superintendent to terminate the educator because he or she committed one
of the acts specified at Education Code 21.006(b).

Before accepting the educator's resignation, the Superintendent shall inform the
educator in writing that areport will be filed that may result in sanctions against
the employee's certificate.



The Superintendent shall notify the Board prior to filing areport of aresignation
with SBEC.

Education Code 21.006(b), (c), (d); 19 TAC 249.14(d) [See DF]
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TERMINATION OF CONTRACT: DFE
RESIGNATION (LOCAL)
GENERAL All resignations shall be submitted in writing to the Superintendent or designee.

REQUIREMENTS The employee shall give reasonable notice and shall include in the letter a
statement of the reasons for resigning. A prepaid certified or registered letter of
resignation shall be considered submitted upon mailing. The Board delegates to
the Superintendent the authority to accept resignations in accordance with the
requirements of this policy. Once submitted and accepted, a resignation may not
be withdrawn without consent of the Board or its designee.

DURING An employee serving aterm contract may resign effective at the end of a contract

SCHOOL YEAR term at any time during the school year after active duty has begun. Term
contract employees may not resign during the school year after active duty has
begun and with an effective date before the end of the contract term, without the
consent of the Board or its designee.

DURING Acceptance of aresignation after the deadline established by law [see DFE
SUMMER (LEGAL) preceding] is contingent on finding a suitable replacement.
MONTHS

DATE ISSUED: 02/16/2004
LDU-07-04
DFE(LOCAL)-X

Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



Austin ISD

227901
TERMINATION OF CONTRACT: DFF
REDUCTION IN FORCE (LOCAL)

APPLICABILITY Thispolicy shal apply only to reductionsin force of contractual employees when
the reduction in force requires the termination or nonrenewal of:

1. A contract governed by Chapter 21 of the Education Code in the following
circumstances:
a. A probationary contract during the contract period;
b. A term contract during the contract period or
c. A term contract at the end of the contract period.
2. A contract not governed by Chapter 21 of the Education Code during the
contract period.

Note: This policy shall not apply to termination at any time of at-will
employment [see DCD]; termination of a continuing contract [see DFCA];
termination of a probationary contract at the end of the contract period [see
DFAA]; or termination at the end of the contract period of a contract not
governed by Chapter 21 of the Education Code [see DCE].

DEFINITIONS Definitions used in this policy are as follows:

1. "Financia exigency" shall mean any event or occurrence that creates a
need for the District to reduce financial expenditures for personnel
including, but not limited to, a decline in the District's financial resources,
adecline in enrollment, a cut in funding, a decline in tax revenues, or an
unanticipated expense or capital need.

2. "Program change" shall mean any elimination, curtailment, or
reorganization of a curriculum offering, program, or school operation. The
term shall include, but not be limited to, a change in curriculum objectives,
amodification or reorganization of staffing patterns on a particular campus
or Districtwide, aredirection of financial resources to meet the educational
needs of the students, alack of student response to particular course
offerings, legidative revisions to programs, or a reorganization or
consolidation of two or more individual schools or school districts.

3. "Discharge" shall mean termination of a contract during the contract
period.

4. "Nonrenewal" shall mean the termination of aterm contract at the end of
the contract period.

GENERAL A reduction in force may take place when the Board determines that financial
GROUNDS exigency or a program change requires the discharge or nonrenewal of one or
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more employees in accordance with this policy. Such a determination constitutes
sufficient cause for discharge or nonrenewal.

When areduction in force isto be implemented, the Superintendent shall make
recommendations to the Board and the Board shall determine the employment
areas to be affected. In determining affected employment areas, the Board may
combine or coordinate employment areas, as defined below (e.g., the Board may
combine "elementary programs" and "compensatory education programs’ to
identify an employment area of "elementary compensatory education program").

Employment areas include, but are not limited to:

Elementary grades, levels, subjects, departments, or programs.
Secondary grades, levels, subjects, departments, or programs.
Special programs, such as gifted and talented, bilingual/ESL programs,
specia education, compensatory education, and migrant education. Each
special program is a separate employment area.
Counseling programs.
Library programs.
Nursing and other health services programs.
An educational support program that does not provide direct instruction to
students.

8. Other Districtwide programs.

9. Anindividual campus.
10. Any administrative position(s), unit, or department.
11. Other contractual position(s).

wn e

No ok

The Superintendent shall recommend to the Board the discharge or nonrenewal
of employees within the affected employment area(s) because of areduction in
force, based on the following criteria. These criteriaare listed in order of
importance; the Superintendent shall apply them sequentially to the extent
necessary to identify the employees who least satisfy the criteria and therefore
are subject to the reduction in force, i.e., if all necessary reductions can be
accomplished by applying the certification criterion, it is not necessary to apply
the performance criterion, etc.

1. Certification: Appropriate certification, endorsement, and/or highly
qualified status for current or projected assignment.

2. Performance: Effectiveness as reflected by appraisal records and other
written evaluative information.

If the Superintendent at his or her discretion decides that the documented
performance differences between two or more reduction-in-force prospects
are too insubstantial to rely upon, he or she may proceed to apply criterion
3 and, thereafter and to the extent needed, criterion 4.

3. Seniority: Length of servicein the District, as measured from the
employee's most recent date of hire.

4. Professional Background: Professional education and work experience
related to the current or projected assignment.

CONSIDERATION Once the Superintendent has identified the appropriate employeesin the affected



FOR AVAILABLE area(s), those employees may apply for other available positions for which they
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NOTICE AND
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DISCHARGE

are qualified. An employeeisresponsible for reviewing posted vacancies,
submitting an application, and otherwise complying with District procedure to be
considered for a particular vacancy.

Up until the date of a hearing requested in accordance with this policy, an
employee who applies for an open position must be offered the position if the
employee meets the District's objective criteriafor that position and is the most
gualified internal applicant for the position.

After considering the Superintendent's recommendation, the Board shall
determine the employees to be proposed for discharge or nonrenewal, as
appropriate. The Superintendent shall provide each employee written notice of
the proposed action, including a statement of the reason(s) requiring such action
and notice that the employee is entitled to a hearing.

An employee receiving a notice of proposed nonrenewal may request a hearing
in accordance with DFBB.

An employee receiving notice of proposed discharge during the period of a
contract governed by Chapter 21 of the Education Code may request a hearing
before an independent hearing examiner in accordance with DFD.

An employee receiving notice of proposed discharge during the period of an
employment contract not governed by Chapter 21 of the Education Code may
request a hearing before the Board or its designee in accordance with DCE.
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EMPLOYEE RIGHTS AND PRIVILEGES DG

(LEGAL)

EMPLOYEE FREE District employees do not shed their constitutional rights to freedom of speech

SPEECH

FEDERAL
PROHIBITION ON
RETALIATION

or expression at the schoolhouse gate; however, neither employees nor anyone
el se has an absolute constitutional right to use all parts of a school building or
its immediate environs for unlimited expressive purposes. Tinker v. Des Moines
Indep. Cmty. Sch. Dist,, 393 U.S. 503, 89 S, Ct. 733 (1969) [See also GKD]

Whoever knowingly, with the intent to retaliate, takes any action harmful to any
person, including interference with the lawful employment or livelihood of any
person, for providing to alaw enforcement officer any truthful information
relating to the commission or possible commission of any federal offense, shall
be fined under Title 18, United States Code, or imprisoned not more than ten
years, or both. 18 U.S.C. 1513(e)

WHISTLEBLOWER The Board or its agents shall not suspend or terminate the employment of, or

PROTECTION

DEFINITIONS

take other adverse personnel action against, an employee who in good faith
reports aviolation of law by the District or another public employeeto an
appropriate law enforcement authority.

A "report” is made to an "appropriate law enforcement authority” if the
authority is a part of a state or local governmental entity or the federal
government that the employee in good faith believes is authorized to:

1. Regulate under or enforce the law alleged to be violated in the report; or
2. Investigate or prosecute aviolation of criminal law.

Gov't Code 554.002

A supervisor who suspends or terminates the employment of or takes an adverse
personnel action against an employee for reporting a violation of law shall be
subject to civil penalties. Gov't Code 554.008

"Employee" means an employee or appointed officer who is paid to perform
services for the Digtrict. It does not include independent contractors. Gov't Code
554.001(4)

"Law" means a state or federal statute, an ordinance of alocal governmental
entity, or arule adopted under a statute or ordinance. Gov't Code 554.001(1)

A "good faith" belief that a violation of the law occurred means that:

1. The employee believed that the conduct reported was a violation of law;
and

2. The employee's belief was reasonable in light of the employee's training
and experience.
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Wichita County v. Hart, 917 SW.2d 779 (Tex. 1996)

A "good faith" belief that alaw enforcement authority is an appropriate one
means:

1. The employee believed the governmental entity was authorized to:
a. Regulate under or enforce the law alleged to be violated in the
report, or
b. Investigate or prosecute a violation of criminal law; and
2. The employee's belief was reasonable in light of the employee's training
and experience.

Tex. Dept. of Trans. v. Needham, 82 SW.3d 314 (Tex. 2002)

An employee who alleges a violation of whistleblower protection may sue the
District for injunctive relief, actual damages, court costs, and attorneys fees, as
well as other relief specified in Government Code 554.003. Gov't Code 554.003

Before suing, an employee must initiate action under the District's grievance
policy or other applicable policies concerning suspension or termination of
employment or adverse personnel action.

The employee must invoke the District's grievance procedure not later than the
90th day after the date on which the alleged suspension, termination, or other
adverse employment action occurred or was discovered by the employee
through reasonable diligence.

If the Board does not render afinal decision before the 61st day after grievance
procedures are initiated, the employee may elect to:

1. Exhaust the District's grievance procedures, in which case the employee
must sue not later than the 30th day after the date those procedures are
exhausted to obtain relief under Government Code Chapter 554; or

2. Terminate District grievance procedures and sue within the time lines
established by Government Code 554.005 and 554.006.

Gov't Code 554.005, 554.006 [ See DGBA regarding grievance procedures]

The Board shall inform its employees of their rights regarding whistleblower
protection by posting asign in a prominent location in the workplace. The
design and content of the sign shall be as prescribed by the attorney general.
Gov't Code 554.009

The Board or its agents may not suspend or terminate the employment of, or
otherwise discriminate against, a professional employee who in good faith:

1. Reports child abuse or neglect to:
a. The person's supervisor,
b. Anadministrator of the facility where the person is employed,
c. A state regulatory agency, or
d. A law enforcement agency; or
2. Initiates or cooperates with an investigation or proceeding by a
governmental entity relating to an allegation of child abuse or neglect.



A person whose employment is suspended or terminated or who is otherwise
discriminated against in violation of the foregoing may sue for injunctive relief,
damages, or both. A District employee who has a cause of action under
WHISTLEBLOWER PROTECTION may not bring an action under
PROTECTION FOR REPORTING CHILD ABUSE.

Family Code 261.110

DATE ISSUED: 11/02/2004
UPDATE 74
DG(LEGAL)-P

Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



Austin ISD

227901

EMPLOYEE RIGHTS AND PRIVILEGES: DGA
FREEDOM OF ASSOCIATION (LEGAL)
POLITICAL The Board or any District employee may not directly or indirectly require or

PARTICIPATION coerce any teacher to refrain from participating in political affairsin hisor her
community, state, or nation. Education Code 21.407(b)

ASSOCIATION The Board or any District employee may not directly or indirectly require or

MEMBERSHIP coerce any teacher to join any group, club, committee, organization, or
association. Education Code Chapter 21 does not abridge the right of an educator
tojoin or refuse to join any professional association or organization. Education
Code 21.407(a), 21.408

LABOR Anindividual may not be denied employment by the District because of the
ORGANIZATIONS individual's membership or nonmembership in alabor organization. Gov't Code
617.004

"Labor organization" means any organization in which employees participate
that exists, in whole or in part, to deal with one or more employers concerning
grievances, labor disputes, wages, hours of employment, or working conditions.
Gov't Code 617.001

COLLECTIVE TheBoard may not enter into a collective bargaining contract with alabor

BARGAINING organization regarding wages, hours, or conditions of employment of District

PROHIBITED employees; nor shall it recognize alabor organization as the bargaining agent for
agroup of employees. Gov't Code 617.002

STRIKES District employees may not strike or engage in an organized work stoppage

PROHIBITED  against the District. However, the right of an individual to cease work shall not
be abridged if the individual is not acting in concert with othersin an organized
work stoppage. Gov't Code 617.003(a), (¢)

PENALTIES Any employee who participates in a strike or organized work stoppage shall
forfeit all reemployment rights and any other rights, benefits, or privileges he or
she enjoys as aresult of public employment or former public employment. Gov't
Code 617.003(b)
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EMPLOYEE RIGHTS AND PRIVILEGES: DGA
FREEDOM OF ASSOCIATION (LOCAL)
An employee's participation in community, political, or employee organization
activities shall be entirely voluntary and shall not:
1. Interfere with the employee's performance of assigned duties and
responsibilities.
2. Resultin any political or social pressure being placed on students, parents,
or staff.
3. Involve trading on the employee's position or title with the District.
USE OF Organizations representing professional, paraprofessional, or support employees
DISTRICT may use District facilities with prior approval of the appropriate administrator.
FACILITIES Other groups composed of District employees may use District facilitiesin

accordance with policy GKD.
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SECTION | -
CONSULTATION
WITH
NONSUPERVISORY
PROFESSIONAL
EMPLOYEES

PURPOSE The purpose of consultation isto set forth a recognized process whereby the
Consultation Agent, the Board, and the Superintendent may work together in
developing educational policies and communication procedures.

The parties to this consultation recognize that teaching is a profession and
believe that the educationa opportunities for the children of the District are
enhanced and are of a higher quality when channels of communication are
open and when harmonious working relations exist among the Board, the
Superintendent, and the professional personnel.

It is mutually agreed that:

1. TheBoard, under law, has the final authority for establishing the
policies of the school District.

2. The Superintendent, as the chief administrator, and his staff have the
responsibility of carrying out the policies established by the Board.

3. The Consultation Agent has the responsibility of representing the
professional interests of the nonsupervisory personnel in the District.

4. The professional teaching personnel have the responsibility for
providing the education in the classroom aligned with best practices.
The participation in the development and implementation of the
educational program by the professional teaching personnel is
essential to student achievement in the classroom.

5. All partiesto the consultation process assure continuing good faith in
their communication relating to the identified problems of mutual
concern.

6. The parties of the consultation process are the Board, the
Superintendent, and the elected Consultation Agent for the
nonsupervisory personnel of the District.

DEFINITIONS The following definitions shall apply:

CONSULTATION Consultation shall mean advice, counsel, and exchange of information on
matters pertaining to educational policies and conditions of employment.

SUPERINTENDENT'S The Superintendent's designee shall be the persons designated by the
DESIGNEE Superintendent to represent the administration in the consultation process.
All members of the designee shall be regular District employees. The
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designee shall consist of no fewer than two and no more than five members.

Consultation Agent shall mean the recognized employee organization
elected to represent nonsupervisory professional employeesin the
consultation process.

Consultation Agent's designee shall be the persons designated by the
Consultation Agent to represent nonsupervisory professional District
employees in the consultation process. All members of the designee shall be
regular District employees, except that one member may be aformer regular
District employee. The designee shall consist of no fewer than two and no
more than five members.

Consulting Team shall mean the Superintendent's designee representing the
administration and the Consultation Agent's designee representing the
District's nonsupervisory professiona employees.

A District employee who is eligible for health and life insurance, sick leave,
and other standard employment benefits through the District.

To be éigible to participate in the consultation process, an employee
organization shall, by July 1 in the year of the election:

1. Submit an application for official Board recognition;

2. Submit acopy of its constitution and bylaws, which must be consi stent
with applicable state and federal statutes; and

3. Give evidence of having members who are regular employees of the
District.

The Superintendent's designee shall call aninitial consultation meeting not
later than 30 days after the first day of the school year, unless the consulting
team agrees to extend the deadline. Consultation meetings shall be held once
amonth unless the consulting team agrees to meet more or less frequently.

The Consultation Agent shall:

1. Onaregular basis, obtain and analyze input from all nonsupervisory
professional employees and other recognized employee organizations
in collaboration with District administration.

2. Onaregular basis, provide feedback regarding the information
obtained and analyzed in item 1 above to all nonsupervisory
professional employees and other recognized employee organizations
in collaboration with District administration.

3. Onat least aquarterly basis, hold an open meeting that may be
attended by all nonsupervisory professional employees for the purpose
of exchanging information on topics related to the consultation
process. The Consultation Agent is responsible for providing
reasonabl e notice of the upcoming meetings to nonsupervisory
professional employees.

Professional matters considered to be subjects for the consultation process
are those of general and mutual concern that affect the quality of education
and professional services.
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The primary consultation period shall be from August 1 to June 30 of each
academic year during which the consulting teams shall meet on aregular
basis to be determined at their first meeting which shall occur within the first
30 days of the new school year each year. At meetings of the consulting
teams, each shall present in writing its items identified for the consultation
process. The agenda shall consist only of items identified and presented by
the teams. Specific meetings may be limited to certain agendaitems by
mutual consent.

At the first meeting of the consulting teams at the beginning of each
academic year, the chairperson of each team shall be acknowledged and
shall jointly chair each meeting. The chairperson shall arrange to provide
each other with adequate communications on consultation matters. The
chairpersons shall jointly be also responsible for preparing written agendas,
minutes, agreements, and any other joint communiques of the consulting
teams. Secretarial or clerical assistance may be utilized by the consulting
teams at their meetings. Specific times for these meetings will be arranged
by the Superintendent with agreement of the chair of the Consultation Agent
Team.

An agendafor each meeting will be posted on the AISD intranet by the
Executive Director for Human Resources after conferring with consultation
representative(s) at least 48 hours prior to each meeting.

Draft minutes of the consultation meetings will be prepared by the Executive
Director for Human Resources and will be posted on the AISD intranet
within five (5) working days after the meeting. Upon approval of the minutes
of a consultation meeting, the final document will be placed on the AISD
intranet.

Meetings of the consulting teams will be attended only by the members of
each team except for those individuals mutually agreed upon.

Parties to this agreement may appoint ad hoc study committee or choose
resource persons to research, study, and make recommendations on matters
of consultation. These committees will report their findings to the consulting
teams. The parties to this agreement agree to furnish, upon reasonable
request, pertinent information needed in making recommendations for the
improvement of the educational program. The parties agree to share the
results of methodologies and questionnaires, surveys and studies which will
be of assistance in making sound decisions as related to the subjects under
consideration.

A preliminary agreement shall have been reached when the chairperson of
each team approves awritten proposal. Prior to such agreement, each team
shall have an opportunity to determine its position in private discussion.
Such written agreement shall be presented to both consulting teams for
approval. When approval is granted, the written agreement shall be
presented to the Board. The Board will consider the matter at its next



regularly scheduled Board meeting. The Board may, at its option, refer the
recommended agreement back to the consulting teams for the
reconsideration of specific itemswith areport due back to the Board within
ten working days or at the next regularly scheduled meeting of the Board,
whichever is sooner. Agreements ratified will be attached as articles to this
professional consultation agreement and included in the official minutes of
the Board.

IMPASSE Impasse is declared only when the Superintendent and the Chairperson of the
Consultation Agent's designee determine that all efforts to reach agreement
on an issue have been exhausted without a solution. When impasse is
recognized by both chairpersons, the Board President will be notified.

The Board President shall appoint athree-member Board Subcommittee to
assist the parties in reaching an agreement.

The Board President shall be provided with awritten explanation of the
details of impasse including:

¢ A statement from each chairperson giving the position of the
respective team,

o Agreed-to facts of the specific impasse item,

o Factsor positionsin dispute on the specific impasse item, and

¢ The respective team's recommendation for resolution of the
nonagreement.

The two consulting teams will then meet with the Board Subcommittee
appointed by the Board President to attempt to resolve the impasse. The
Board subcommittee shall determine the number, length, and content of the
meetings based on the written explanations received.

Meetings shall be posted in accordance with Chapter 551 - Open Meetings

of the Texas Government Code, as amended. The meetings shall provide an
opportunity to present the concerns as identified by the Consultation Agent
Team to a subcommittee of the Board for resolution.

When agreement is reached, the agreement in writing shall be presented to
the Board within ten working days or at the next regularly scheduled
meeting of the Board, whichever is sooner.

If no agreement is reached, the Subcommittee shall make a recommendation
to the Board at the next regular meeting.

No later than at the following regular meeting, the Board shall make afinal
decision by :

1. Accepting the Subcommittee's recommendation as presented; or
2. Revising or amending the Subcommittee's recommendation before
accepting it; or
3. Taking any other action the Board considers appropriate.
ELECTION The Consultation Agent shall be selected through an election process.
PROCEDURES

The term of a consultation representative will be for four years starting on
January 1st following the fall election and the certification of the election
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results by the Board, or the declaration of automatic recertification by the
Board in the case where no election has been called or held.

The election will be held every fourth year in the fall if an election request is
made by an AISD representative organization that can document
membership of 200 or more current AISD employees in the nonsupervisory
professional category. An election request must be made between July 1st
and August 31st of the election year.

The position of each organization on the ballot shall be determined by a
drawing. Each organization represented on the ballot shall appoint a
designee to participate in the drawing.

The District shall notify employees of the election by posting
announcements at each work site. The notice shall contain all essential
information regarding the election, including the date(s) of the election,
times for voting, voter eligibility criteria, and the purpose of the election, as
well as a statement requiring administrative employees to remain neutral in
the election process. A copy of the election rules shall be posted in a
conspicuous place, accessible to al employees.

If no election request is made, the current representative(s) will be
automatically recertified for four additional years by the Board.

An election administrator to oversee the election process and results shall be
appointed by the Board President.

1. Theelection administrator shall ensure the integrity of the election
process by validating voter identification procedures.

2. Theelection administrator shall set avoter eigibility date (see
VOTER ELIGIBILITY section in this policy) and the election date(s).

3. The election administrator may appoint election judges, as necessary,
to assist with the administration of the election process and election
results.

4. The election administrator shall investigate any potential violation of
election rules by either a candidate organization or an employee.

5. If the election administrator finds that a violation of election rules by a
candidate organization may have occurred, the administrator shall
report the results of the investigation to the Board, and may
recommend any penalties and/or remedial action as appropriate. The
Board shall make afinal ruling on whether or not aviolation has
occurred.

6. If the election administrator finds that a violation of election rules by
an employee may have occurred, the administrator shall report the
results of the investigation to the Superintendent, and may recommend
any penalties and/or remedial action as appropriate. The
Superintendent shall make afinal ruling on whether or not aviolation
has occurred.

If the Board rules that a candidate organization has violated election rules,
the Board may impose penalties and/or sanctions on the organization, up to
and including any or al of the following;
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1. Censure by the Board, outlining the violations that have occurred.

2. Withdrawal of Board recognition of the candidate organization as
eligible to participate in the consultation process. If this penalty is
imposed on an organization that won the election, that organization
forfeits the right to be the Consultation Agent. In this case, the
organization with the next highest number of votes becomes the
Consultant Agent. If this penalty isimposed on an organization that
did not win the election, that organization forfeits the right to any
ongoing participation in the consultation process.

3. Disgudification of the candidate organization from the next
consultation election.

An organization that has been penalized or sanctioned due to the violation of
election rules may petition the board for the penalties or sanctionsto be
lifted. Such petition may be submitted no earlier than one year after the
penalties or sanctions are imposed. The Board will review the petition and
issue aruling on the petition. If the petition is denied, the organization may
resubmit petitions at intervals of no less than one year.

If the Superintendent finds that an employee has violated election rules, the
Superintendent will take action in accordance with District discipline policy,
procedures and guidelines, up to and including termination.

Membership in an employee organization is not a prerequisite for voting in
the election. The election administrator shall declare avoter eligibility date
approximately one to two months prior to the final election date. Any person
who isaregular District employee on the voter eligibility date and on a
District professional pay grade below P8 shall be eligible to vote in the
election. Employees who have aresignation date prior to the voter eigibility
date, or a hire date after the voter eligibility date, are not eligible to vote in
the election. An employee who meets these conditions and is on any type of
approved leave, including leave without pay, is eligible to vote in the
election. The administration will publish alist of eligible voters.

In the event of arunoff election, only those employees who were certified on
the eligible voter list for the general election will be eligible to vote in the
runoff election.

If the eligibility of any voter is challenged, the election administrator shall
investigate the matter and issue a ruling as soon as practicable.

The election administrator shall establish the election date(s) during the
month of September or October.

Election shall be by majority of the votes cast. The organization that receives
the most votes shall be the elected Consultation Agent for four years, until
the following election. The result of the election shall be presented to the
Board at the first Board meeting following the conclusion of the election.
When the results are validated and approved by the Board, the organization
elected shall become the Consultation Agent.

If an organization requests a recount of any vote, the requesting organization
shall bear the full cost of the recount as determined by the election
administrator, unless the recount causes a change in the outcome of the
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election in favor of the requesting organization.

If no one organization receives amajority of the votes cast, a runoff election
shall be held between the two organizations receiving the highest number of
valid ballots cast. A runoff election, if necessary, shall take place as soon as
practicable after the general election. In any case, arunoff election shall be
held within four weeks after the general election. The election administrator
shall establish the date(s) of arunoff election. All election rules that applied
to the general election will also apply to the runoff election.

1. No employee or organization representative shall attempt to influence
students regarding the election or attempt to use students for any
purpose in conjunction with the election. Any communication with
students regarding the election or election processis prohibited, except
that the election process may be discussed in class asit relates to the
democratic process in conjunction with class subject matter.

2. For the general election and the runoff election, campaigning shall be
restricted to the days of the week immediately preceding the general
election and the two weeks prior to the week in which the electionis
held.

3. Campaigning in and around a District facility may only occur during
the duty free lunch and before or after the employee duty day. The
principal/supervisor may also establish reasonable rules regarding
access of organization representatives to a District facility to ensure
that campaigning does not interfere with instruction or employees
duties.

4. Each District facility shall, upon request of an employee organization,
provide bulletin board space or other similar space to display
campaign materials. Equal space must be provided for each
organization. Campaign materials may be distributed in employee
mailboxes either before or after the school workday, or during the duty
free lunch. An organization choosing to distribute campaign materials
in employee mailboxes must adhere to policies and regulations
regarding the distribution of school mail.

5. Employees on duty may not wear campaign buttons, hats, shirts, or
other clothing items related to the campaign during the workday.
Campaign materials may not be displayed at the work site, other than
on the approved bulletin board. Employees on duty may not engage in
campaigning during the workday, except during the duty free lunch
and subject to reasonable rules as may be established by the
principal/supervisor to ensure that campaigning does not interfere with
instruction or employees' duties.

The purpose of consultation isfor the Board, through District administrative
personnel, to establish and maintain a recognized communication process
with classified employees with respect to matters of educational policy,
working conditions, and other areas of general concern that affect the quality
of educational and professional services. The Board shall retain complete
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authority to make decisions affecting the operation and governance of the
District.

It is mutually agreed that:

1. TheBoard, under law, has the final authority for establishing the
policies of the school District.

2. The Superintendent, as the chief administrator, and his staff have the
responsibility of carrying out the policies established by the Board.

3. The Consultation Agent has the responsibility of representing the
interests of the classified personnel in the District.

4. The classified personnel have the responsibility for supporting the
education in the classroom aligned with best practices. The support in
the development and implementation of the educational program by
the classified personnel is essential to student achievement in the
classroom.

5. All partiesto the consultation process assure continuing good faith in
their communication relating to the identified problems of mutual
concern.

6. The parties of the consultation process are the Board, the
Superintendent, and the elected Consultation Agent for the classified
personnel of the District.

The following definitions shall apply:

Consultation shall mean advice, counsel, and exchange of information on
matters pertaining to educational policies and conditions of employment.

The Superintendent's designee shall be the persons designated by the
Superintendent to represent the administration in the consultation process.
All members of the designee shall be regular District employees. The
designee shall consist of no less than two and no more than five members.

Consultation Agent shall mean the recognized employee organization
elected to represent classified employees in the consultation process.

Consultation Agent's designee shall be the persons designated by the
Consultation Agent to represent classified District employeesin the
consultation process. All members of the designee shall be regular District
employees, except that one member may be aformer regular District
employee. The designee shall consist of no fewer than two and no more than
five members.

Consulting Team shall mean the Superintendent's designee representing the
administration and the Consultation Agent's designee representing the
Didtrict's classified employees.

A District employee who is éligible for health and life insurance, sick leave,
and other standard employment benefits through the District.

To be eligible to participate in the consultation process, an employee
organization shall, by July 1 in the year of the election:

1. Submit an application for official Board recognition;
2. Submit acopy of its constitution and bylaws, which must be consistent
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with applicable state and federal statutes; and
3. Give evidence of having members who are regular employees of the
District.

The Superintendent's designee shall call aninitial consultation meeting not
later than 30 days after the first day of the school year, unless the consulting
team agrees to extend the deadline. Consultation meetings shall be held once
amonth unless the consulting team agrees to meet more or less frequently.

The Consultation Agent shall:

1. Onaregular basis, obtain and analyze input from al classified
employees and other recognized employee organizations in
collaboration with District administration.

2. Onaregular basis, provide feedback regarding the information
obtained and analyzed in item 1 above to all classified employees and
other recognized employee organizations in collaboration with District
administration.

3. Onat least aquarterly basis, hold an open meeting that may be
attended by all classified employees for the purpose of exchanging
information on topics related to the consultation process. The
Consultation Agent is responsible for providing reasonable notice of
the upcoming meetings to classified employees.

Professional matters considered to be subjects for the consultation process
are those of general and mutual concern that affect the quality of education
and professional services.

The primary consultation period shall be from August 1 to June 30 of each
academic year during which the consulting teams shall meet on aregular
basisto be determined at their first meeting which shall occur within the first
30 days of the new school year each year. At meetings of the consulting
teams, each shall present in writing itsitems identified for the consultation
process. The agenda shall consist only of itemsidentified and presented by
the teams. Specific meetings may be limited to certain agendaitems by
mutual consent.

At the first meeting of the consulting teams at the beginning of each
academic year, the chairperson of each team shall be acknowledged and
shall jointly chair each meeting. The chairperson shall arrange to provide
each other with adequate communications on consultation matters. The
chairpersons shall jointly be also responsible for preparing written agendas,
minutes, agreements, and any other joint communiques of the consulting
teams. Secretarial or clerical assistance may be utilized by the consulting
teams at their meetings. Specific times for these meetings will be arranged
by the Superintendent with agreement of the chair of the Consultation Agent
Team.

An agenda for each meeting will be posted on the AISD intranet by the
Executive Director for Human Resources after conferring with consultation
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representative(s) at least 48 hours prior to each meeting.

Draft minutes of the consultation meetings will be prepared by the Executive
Director for Human Resources and will be posted on the AISD intranet
within five (5) working days after the meeting. Upon approval of the minutes
of a consultation meeting, the final document will be placed on the AISD
intranet.

Meetings of the consulting teams will be attended only by the members of
each team except for those individuals mutually agreed upon.

Parties to this agreement may appoint ad hoc study committee or choose
resource persons to research, study, and make recommendations on matters
of consultation. These committees will report their findings to the consulting
teams. The parties to this agreement agree to furnish, upon reasonable
request, pertinent information needed in making recommendations for the
improvement of the educational program. The parties agree to share the
results of methodologies and questionnaires, surveys and studies which will
be of assistance in making sound decisions as related to the subjects under
consideration.

A preliminary agreement shall have been reached when the chairperson of
each team approves awritten proposal. Prior to such agreement, each team
shall have an opportunity to determine its position in private discussion.
Such written agreement shall be presented to both consulting teams for
approval. When approval is granted, the written agreement shall be
presented to the Board. The Board will consider the matter at its next
regularly scheduled Board meeting. The Board may, at its option, refer the
recommended agreement back to the consulting teams for the
reconsideration of specific items with areport due back to the Board within
ten working days or at the next regularly scheduled meeting of the Board,
whichever is sooner. Agreements ratified will be attached as articlesto this
professional consultation agreement and included in the official minutes of
the Board.

Impasse is declared only when the Superintendent and the Chairperson of the
Consultation Agent's designee determine that all efforts to reach agreement
on an issue have been exhausted without a solution. When impasse is
recognized by both chairpersons, the Board President will be notified.

The Board President shall appoint athree-member Board Subcommittee to
assist the parties in reaching an agreement.

The Board President shall be provided with awritten explanation of the
details of impasse including:

¢ A statement from each chairperson giving the position of the
respective team,

Agreed-to facts of the specific impasse item,

Facts or positions in dispute on the specific impasse item, and
The respective team's recommendation for resolution of the
nonagreement.
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The two consulting teams will then meet with the Board Subcommittee
appointed by the Board President to attempt to resolve the impasse. The
Board subcommittee shall determine the number, length, and content of the
meetings based on the written explanations received.

Meetings shall be posted in accordance with Chapter 551 - Open Meetings

of the Texas Government Code, as amended. The meetings shall provide an
opportunity to present the concerns as identified by the Consultation Agent
Team to a subcommittee of the Board for resolution.

When agreement is reached, the agreement in writing shall be presented to
the Board within ten working days or at the next regularly scheduled
meeting of the Board, whichever is sooner.

If no agreement is reached, the Subcommittee shall make a recommendation
to the Board at the next regular meeting.

No later than at the following regular meeting, the Board shall make a final
decision by:

1. Accepting the Subcommittee's recommendation as presented; or

2. Revising or amending the Subcommittee's recommendation before
accepting it; or

3. Taking any other action the Board considers appropriate.

The Consultation Agent shall be selected through an election process.

The term of a consultation representative will be for four years starting on
January 1st following the fall election and the certification of the election
results by the Board, or the declaration of automatic recertification by the
Board in the case where no election has been called or held.

The election will be held every fourth year in the fall if an election request is
made by an AISD representative organization that can document
membership of 200 or more current AISD employees in the classified
category. An election request must be made between July 1st and August
31st of the election year.

The position of each organization on the ballot shall be determined by a
drawing. Each organization represented on the ballot shall appoint a
designee to participate in the drawing.

The District shall notify employees of the election by posting
announcements at each work site. The notice shall contain all essential
information regarding the election, including the date(s) of the election,
times for voting, voter eligibility criteria, and the purpose of the election, as
well as a statement requiring administrative employees to remain neutral in
the election process. A copy of the election rules shall be posted in a
conspicuous place, accessible to al employees.

If no election request is made, the current representative(s) will be
automatically recertified for four additional years by the Board.

An election administrator to oversee the election process and results shall be
appointed by the Board President.
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1. Theelection administrator shall ensure the integrity of the election
process by validating voter identification procedures.

2. The election administrator shall set avoter eligibility date (see
VOTER ELIGIBILITY section in this policy) and the election date(s).

3. The election administrator may appoint election judges, as necessary,
to assist with the administration of the election process and election
results.

4. The election administrator shall investigate any potential violation of
election rules by either a candidate organization or an employee.

5. If the election administrator finds that a violation of election rules by a
candidate organization may have occurred, the administrator shall
report the results of the investigation to the Board, and may
recommend any penalties and/or remedial action as appropriate. The
Board shall make afinal ruling on whether or not aviolation has
occurred.

6. If the election administrator finds that a violation of election rules by
an employee may have occurred, the administrator shall report the
results of the investigation to the Superintendent, and may recommend
any penalties and/or remedial action as appropriate. The
Superintendent shall make afinal ruling on whether or not aviolation
has occurred.

If the Board rules that a candidate organization has violated election rules,
the Board may impose penalties and/or sanctions on the organization, up to
and including any or all of the following;

1. Censure by the Board, outlining the violations that have occurred.

2. Withdrawal of Board recognition of the candidate organization as
eligible to participate in the consultation process. If this penalty is
imposed on an organization that won the election, that organization
forfeits the right to be the Consultation Agent. In this case, the
organi zation with the next highest number of votes becomes the
Consultant Agent. If this penalty isimposed on an organization that
did not win the election, that organization forfeits the right to any
ongoing participation in the consultation process.

3. Disqualification of the candidate organization from the next
consultation election.

An organization that has been penalized or sanctioned due to the violation of
election rules may petition the board for the penalties or sanctionsto be
lifted. Such petition may be submitted no earlier than one year after the
penalties or sanctions are imposed. The Board will review the petition and
issue aruling on the petition. If the petition is denied, the organization may
resubmit petitions at intervals of no less than one year.

If the Superintendent finds that an employee has violated election rules, the
Superintendent will take action in accordance with District discipline policy,
procedures and guidelines, up to and including termination.

Membership in an employee organization is not a prerequisite for voting in
the election. The election administrator shall declare avoter eligibility date
approximately one to two months prior to the final election date. Any person
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who isaregular District employee on the voter eligibility date and on a
District classified pay grade shall be eligible to vote in the election.
Employees who have aresignation date prior to the voter eligibility date, or
a hire date after the voter eligibility date, are not eligible to vote in the
election. An employee who meets these conditions and is on any type of
approved leave, including leave without pay, is eligible to vote in the
election. The administration will publish alist of eligible voters.

In the event of arunoff election, only those employees who were certified on
the eligible voter list for the general election will be eligible to vote in the
runoff election.

If the eligibility of any voter is challenged, the election administrator shall
investigate the matter and issue a ruling as soon as practicable.

The election administrator shall establish the election date(s) during the
month of September or October.

Election shall be by majority of the votes cast. The organization that receives
the most votes shall be the elected Consultation Agent for four years, until
the following election. The result of the election shall be presented to the
Board at the first Board meeting following the conclusion of the election.
When the results are validated and approved by the Board, the organization
elected shall become the Consultation Agent.

If an organization requests a recount of any vote, the requesting organization
shall bear the full cost of the recount as determined by the election
administrator, unless the recount causes a change in the outcome of the
election in favor of the requesting organization.

If no one organization receives a majority of the votes cast, a runoff election
shall be held between the two organizations receiving the highest number of
valid ballots cast. A runoff election, if necessary, shall take place as soon as
practicable after the general election. In any case, arunoff election shall be
held within four weeks after the general election. The election administrator
shall establish the date(s) of arunoff election. All election rules that applied
to the general election will also apply to the runoff election.

1. No employee or organization representative shall attempt to influence
students regarding the election or attempt to use students for any
purpose in conjunction with the election. Any communication with
students regarding the election or election processis prohibited, except
that the election process may be discussed in class as it relates to the
democratic process in conjunction with class subject matter.

2. For the general election and the runoff election, campaigning shall be
restricted to the days of the week immediately preceding the general
election and the two weeks prior to the week in which the election is
held.

3. Campaigning in and around a District facility may only occur during
the duty free lunch and before or after the employee duty day. The
principal/supervisor may also establish reasonabl e rules regarding
access of organization representatives to a District facility to ensure
that campaigning does not interfere with instruction or employees
duties.

4. Each District facility shall, upon request of an employee organization,



SECTION 11 -
CONSULTATION
WITH
ADMINISTRATIVE
PERSONNEL

PURPOSE

COMPOSITION OF
THE COUNCIL

TIME LINES

provide bulletin board space or other similar space to display
campaign materials. Equal space must be provided for each
organization. Campaign materials may be distributed in employee
mailboxes either before or after the school workday, or during the duty
free lunch. An organization choosing to distribute campaign materials
in employee mailboxes must adhere to policies and regulations
regarding the distribution of school mail.

5. Employees on duty may not wear campaign buttons, hats, shirts, or
other clothing items related to the campaign during the workday.
Campaign materials may not be displayed at the work site, other than
on the approved bulletin board. Employees on duty may not engage in
campaigning during the workday, except during the duty free lunch
and subject to reasonable rules as may be established by the
principal/supervisor to ensure that campaigning does not interfere with
instruction or employees' duties.

The purpose of this procedure is to set forth a method whereby
administrators in the District and the Superintendent may work together to
implement a quality educational program in the District and provide an
effective channel of communication through both informal discussion and
consultation.

The professional interests of the administrative personnel of the District are
represented by the Austin Association of Public School Administrators
(AAPSA). The Board recognizes the Austin Association of Public School
Administrators, "the Council," as the official body through which the
Superintendent and the Board carry on the consultation process with
administrative personnel.

Consultation shall be defined as the procedure between the Board, as
represented by the Superintendent and his or her Cabinet, and the
administrators of the District, as represented by the Council, on matters
identified for consultation as prescribed in the section on SUBJECTS FOR
CONSULTATION, below.

The membership of the Council will consist of AAPSA membersin
accordance with the bylaws of the Constitution of the Austin Association of
Public School Administrators. By mutual consent, other persons who are
professional employees of the Austin Independent School District may be
invited to attend Council meetings as consultants on specific items under
consideration.

The Superintendent or designee shall call aninitial consultation meeting not
later than 30 days after the first day of the school year, unless the
Superintendent or designee and the chairperson of the Council agree to
extend the deadline. Consultation meetings shall be held once a month
unless the Superintendent or designee and the chairperson of the Council



SUBJECTS FOR
CONSULTATION

ADOPTION OF
CONSULTATION
ITEMS

FAILURE OF THE
SUPERINTENDENT
AND THE COUNCIL
TO REACH A FINAL
AGREEMENT

INFORMAL
DISCUSSION

agree to meet more or less frequently.

Recognizing the fact that the administrators of the District are a part of the
Superintendent's administrative team headed by the Superintendent, any item
of general concern identified by either the Superintendent, his or her
Cabinet, or any member of the Council may become the subject of
consultation. The Superintendent shall have the authority to determine that
certain items brought under discussion are not in the purview of the
consultation process. However, nothing in this section shall be deemed to
preclude items from being the subject of informal discussion. The Board
may, from time to time, refer subjects to the Superintendent for the purpose
of consultation.

When the Council and the Superintendent reach a final agreement on any
item that is the subject of consultation, the following procedure will be
followed:

1. The Chairman of the Council shall submit proposalsto the Executive
Committee of the Austin Association of Public School Administrators
for formal adoption. After proposals have been ratified, the Council
Chairman shall notify the Superintendent.

2. If in the Superintendent's opinion no formal Board action is necessary,
the Superintendent will prescribe such administrative regulations
and/or guidelines as may be necessary to put the proposals into effect.

3. If, in the Superintendent's opinion, Board action is necessary to put the
proposals into effect, the Superintendent shall submit such proposals
together with any recommendations to the Board for formal
consideration by the Board.

Should final agreement not be reached between the Superintendent and the
Council on any item of consultation, written notice from one party to the
other shall constitute notice that the parties have failed to agree. Should this
notice occur, the following procedures may take place in order to allow the
Council to present consultation items and requests for action directly to the
Board:

1. The Council shall send awritten request to the Superintendent asking
that the items be placed on an agenda for a meeting of the Board.

2. Thewritten request shall include a statement of positions taken by the
Superintendent and by the Council along with alist of unresolved
items.

3. The Superintendent shall attempt to place the request on a Board
agenda as soon as possible. Ordinarily, itemswill be placed on a
Board agenda within three weeks after receipt of the Council request.
Where possible, the Board will defer action on pending items of
consultation until after a meeting with the Council.

Nothing in this procedure shall prevent informal discussion between the
Council or any administrator of the District and the Superintendent. Nothing
in this policy shall prevent the Board from acting at any time on requests
made by the Council or the Superintendent or on any item affecting the
educational process of the District.
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EMPLOYEE RIGHTS AND PRIVILEGES: DGB
PERSONNEL-MANAGEMENT RELATIONS (REGULATION)

PURPOSE OF
REGULATION

Policy DGB(LOCAL) sets out the general policy guidance for the interaction
between the Board, the Superintendent, the recognized Consultation Agent and
employees of the District. DGB(REGULATION) delineates the specific duties,
rights and responsibilities of the above listed entities’employees.

A. Consultation Agent:

1. Onaregular basis, obtain and analyze input from all nonsupervisory
professional employees and other recognized employee organizations in
collaboration with District administration.

a. Consultation Agent will publish on its Web site and on the District's
intranet a calendar of all Consultation Team meetings including sub-
committee meetings and the proposed subjects for discussion at |east
three days before any scheduled Consultation Meeting in order to
receive input from all nonsupervisory professional employees.

2. Onaregular basis, provide feedback regarding the information obtained
and analyzed in item one above to all nonsupervisory professional
employees and other recognized employee organizations in collaboration
with District administration.

a. Onaquarterly basis with the quarter defined as four times ayear
beginning in September, provide areport to the Superintendent's
Designee summarizing the input received from all nonsupervisory
professional employees and other recognized employee
organizations.

b. On aquarterly basis with the quarter defined as four times a year
beginning in September, the Consultation Agent will publish on the
Consultation Agent's Web site and the District's intranet a summary
of the input received from all nonsupervisory employees and other
recognized employee organizations.

c. The Consultation Agent will provide the summary to the District for
posting on the District's intranet. The collection of input and
compilation of the summary from all nonsupervisory employees and
other recognized employee organizations will be the sole
responsibility of the Consultation Agent.

3. Onat least aquarterly basis, hold an open meeting that may be attended by
all nonsupervisory professional employees for the purpose of exchanging
information on topics related to the consultation process. The Consultation
Agent isresponsible for providing reasonable notice of the upcoming
meetings to nonsupervisory professional employees.

a. The Consultation Agent will provide the Superintendent's Designee
with appropriate correspondence documenting each meeting
including required quarterly meetings attended by nonsupervisory



professional employees for the purpose of exchanging information
on topics related to the consultation process.

B. Superintendent's Designee:

1. Atthefirst meeting of the consulting teams at the beginning of each
academic year, the chairperson of each team shall be acknowledged and
shall jointly chair each meeting. The chairperson shall arrange to provide
each other with adequate communications on consultation matters. The
chairpersons shall jointly be also responsible for preparing written agendas,
minutes, agreements, and any other joint communiques of the consulting
teams. Secretarial or clerical assistance may be utilized by the consulting
teams at their meetings. Specific times for these meetings will be arranged
by the Superintendent with agreement of the chair of the Consultation
Agent Team.

2. Ensure that an agendafor each meeting will be posted on the AISD
intranet by the Executive Director for Human Resources after conferring
with consultation representative(s) at least 48 hours prior to each meeting.

3. Draft minutes of the consultation meetings will be prepared by the
Executive Director for Human Resources and will be posted on the AISD
intranet within five working days after the meeting. Upon approval of the
minutes of a consultation meeting, the final document will be placed on the
AISD intranet.

C. Employee Participation Procedure:

Policy DGB(LOCAL) provides that meetings of the consulting teams will be
attended only by the members of each team except for those individuals mutually
agreed upon. The following procedure shall be followed if an individual requests
attendance at a consultation meeting.

1. Employee requestsin writing to be included in the regularly scheduled
meeting of the Consultation team.

2. Employee requests will be considered by the Consultation Team and if
attendance is denied then the employee will be permitted to submit written
input on any item being considered by the Consultation Team.

D. Consultation Team

The team may appoint ad hoc study committees or choose resource persons to
research, study, and make recommendations on matters of consultation. These
committees will report their findings to the consulting teams.

This regulation does not cover the election procedures outlined in DGB
(LOCAL).

DATE ISSUED: 07/26/2004

LDU-30-04

DGB(REGULATION)-X
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EMPLOY EE COMPLAINTS/GRIEVANCES (LEGAL)

UNITED STATES
CONSTITUTION

TEXAS
CONSTITUTION

FEDERAL LAWS
SECTION 504

AMERICANS
WITH
DISABILITIES
ACT

TITLEIX

GRIEVANCES
CONCERNING
WAGES, HOURS,
CONDITIONS OF

The District shall take no action abridging the freedom of speech or the right of
the people to petition the Board for redress of grievances. U.S. Const. Amend.
I, XIV

The Board may confine its meetings to specified subject matter and may hold
nonpublic sessions to transact business. But when the Board sitsin public
meetings to conduct public business and hear the views of citizens, it may not
discriminate between speakers on the basis of the content of their speech or the
message it conveys. Rosenberger v. Rector & Visitors of Univ. of Virginia, 515
U.S 819, 828 (1995); City of Madison v. Wis. Emp. Rel. Commin, 429 U.S
167, 174 (1976); Pickering v. Bd. of Educ., 391 U.S. 563, 568 (1968) [See DG]

Employees shall have the right, in a peaceable manner, to assembl e together
for their common good and to apply to those invested with the powers of
government for redress of grievances or other purposes, by petition, address, or
remonstrance. Tex. Const. Art. |, Sec. 27

Thereis no requirement that the Board negotiate or even respond to
complaints. However, the Board must stop, look, and listen and must consider
the petition, address, or remonstrance. Professional Association of College
Educatorsv. El Paso County Community [ College] District, 678 SW.2d 94
(Tex. App.-El Paso 1984, writ ref'd n.r.e.)

A district that receives federal financial assistance, directly or indirectly, and
that employs 15 or more persons shall adopt grievance procedures that
incorporate appropriate due process standards and that provide for the prompt
and equitable resolution of complaints alleging any action prohibited by
Section 504 of the Rehabilitation Act of 1973. 34 CFR 104.7(b), 104.11

A district that employs 50 or more persons shall adopt and publish grievance
procedures providing for prompt and equitable resolution of complaints
alleging any action that would be prohibited by the Code of Federal
Regulations, Title 28, Part 35 (Americans with Disabilities Act regulations). 28
CFR 35.107, 35.140

A district that receives federal financial assistance, directly or indirectly, shall
adopt and publish grievance procedures providing for prompt and equitable
resolution of employee complaints alleging any action prohibited by Title IX
of the Education Amendments of 1972. 34 CFR 106.8(b); North Haven Board
of Education v. Bell, 456 U.S 512 (1982)

The prohibition against collective bargaining and strikes [see DGA] does not
impair the right of employees to present grievances concerning their wages,
hours of employment, or conditions of work, either individually or through a
representative that does not claim the right to strike. Gov't Code 617.005




WORK
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ACT

CLOSED
MEETING

DISRUPTION

RECORD OF
PRESENTATION

The term "conditions of work" should be construed broadly to include any area
of wages, hours or conditions of employment, and any other matter that is
appropriate for communications from employees to employer concerning an
aspect of their relationship. Atty. Gen. Op. JM-177 (1984); Corpus Christi Fed.
of Teachersv. Corpus Christi ISD, 572 SW.2d 663 (Tex. 1978)

The statute protects grievances presented individually or individual grievances
presented collectively. Lubbock Prof'l Firefighters v. City of Lubbock, 742
SW.2d 413 (Tex. App.-Amarillo, writ ref'd n.r.e. 1987)

The District cannot deny an employee's representative, including an attorney,
the right to represent the employee at any stage of the grievance procedure, so
long as the employee designates the representative and the representative does
not claim the right to strike. Lubbock Prof'l Firefightersv. City of Lubbock,
742 SW.2d 413 (Tex. App.-Amarillo, writ ref'd n.r.e. 1987); Sayre v. Mullins,
681 SW.2d 25 (Tex. 1984)

The District should meet with employees or their designated representatives at
reasonable times and places to hear grievances concerning wages, hours of
work, and conditions of work. The right to present grievancesis satisfied if
employees have access to those in a position of authority to air their
grievances. However, that authority is under no legal compulsion to take action
to rectify the matter. Atty. Gen. Op. H-422 (1974); Corpus Christi ISD v.
Padilla, 709 SW.2d 700 (Tex. App.-Corpus Christi, 1986, no writ)

An examination or course grade issued by a classroom teacher is final and may
not be changed unless the grade is arbitrary, erroneous, or not consistent with
the District's grading policy applicable to the grade, as determined by the
Board.

The Board's determination is not subject to appeal.

Education Code 28.0212

The Board is not required to conduct an open meeting to hear a complaint or
charge against an employee. However, the Board may not conduct a closed
meeting if the employee who is the subject of the hearing requests a public
hearing. Gov't Code 551.074 [See BEC]

The Board may conduct a closed meeting on an employee complaint to the
extent required or provided by law. [See BEC]

It isacriminal offense for a person, with intent to prevent or disrupt a lawful
meeting, to substantially obstruct or interfere with the ordinary conduct of a
meeting by physical action or verbal utterance and thereby curtail the exercise
of others First Amendment rights. Penal Code 42.05; Morehead v. Sate, 807
SW. 2d 577 (Tex. Cr. App. 1991)

An appeal of the Board's decision to the Commissioner of Education shall be
decided based on areview of the record developed at the District level.
"Record" includes, at a minimum, an audible electronic recording or written
transcript of all oral testimony or argument. Education Code 7.057(c), (f)

WHISTLEBLOWER Before bringing suit, an employee who seeks relief under Government Code



COMPLAINTS Chapter 554 (whistleblowers) must initiate action under the District's grievance
or appeal procedures relating to suspension or termination of employment or
adverse personnel action. Gov't Code 554.005 [See DG]
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PERSONNEL-MANAGEMENT RELATIONS: DGBA

EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)
This policy provides employees an orderly process for the prompt and equitable
resolution of grievances when a concern has not been resolved. The Board
intends that, whenever feasible, grievances be resolved at the lowest possible
administrative level. This policy shall not be construed to create new or
additional rights beyond those granted by Board policy or law.

COMPLAINT The terms "complaint” and "grievance" shall have the same meaning. A

OTHER REVIEW
PROCESSES

NOTICETO
EMPLOYEES

FREEDOM FROM
RETALIATION

grievance under this policy may include, but shall not be limited to, any of the
following:

1. Grievances concerning an employee's wages, hours, or conditions of
work.

2. Specific alegations of unlawful discrimination in employment on the
basis of sex (including allegations of sexual harassment), race, religion,
national origin, age, or disability.

3. Specific allegations of unlawful discrimination or retaliation on the basis
of the employee's exercise of constitutional rights.

4. Whistleblower complaints.

Procedures and information regarding sexual harassment by other employees
are found at DHC(LOCAL) and information regarding federal
nondiscrimination is found at DAA(LOCAL).

An employee's dismissal or nonrenewal may be the subject of a grievance under
this policy only if the District does not otherwise provide for areview of the
matter.

The following are governed by other review processes and are not subject to
this policy:

1. Grievances regarding suspension without pay of a contractual employee:
DF series

2. Grievances regarding termination of an employment contract governed by
Chapter 21 of the Education Code: DF series

3. Grievances against a District peace officer: CKE

4. Grievancesregarding instructional materials. EFA

The principal of each campus and other supervisory personnel shall ensure that
employees under their supervision are informed of this policy.

Neither the Board nor the administration shall unlawfully retaliate against any
employee for bringing a grievance under this policy. [See DG(LEGAL)]

WHISTLEBLOWER Employees who allege adverse employment action in retaliation for reporting a

COMPLAINTS

violation of law to an appropriate authority shall initiate a grievance under this



GENERAL
REQUIREMENTS

CONSOLIDATION

JURISDICTIONAL
REFERRAL

INITIATING
GRIEVANCE

LEVEL ONE

policy within the time specified by law. [See DG(LEGAL)]

The complaint shall first be filed in accordance with LEVEL THREE, below.
Time lines for the employee and the District set out in this policy may be
shortened to allow the Board to make afinal decision within 60 days of the
initiation of the complaint.

A grievance must specify the individual harm alleged. An employeeis
prohibited from bringing separate or serial grievances regarding the same event
or action. All time limits shall be strictly complied with unless modified by
mutual consent. Costs of any grievance shall be paid by the party incurring
them.

When the Superintendent determines that two or more individual grievances are
sufficiently similar in nature and remedy to permit their resolution through one
proceeding, he or she may consolidate the grievances.

Grievances shall be processed in accordance with provisions below, except
where:

1. A group of employees, without acommon principa or immediate
supervisor, presents a grievance, or

2. The subject of the grievance is not within the jurisdiction of the principal
or immediate supervisor, or

3. Both parties mutually agree to expedite the process for purposes of acting
in atimely manner to resolve the complaints of the grievants.

In such cases, except those in 1., above, the principal or immediate supervisor
will refer the grievance to the Executive Director of Human Resources within
three days of receipt of the grievance and shall reply to the grievants stating that
the grievance has been referred to the Executive Director of Human Resources,
who will then take one of the following actions:

1. Hold aconference with the employee at Level One within ten days; or

2. Refer the grievance within three days to an appropriate administrator
below the level of area/deputy superintendent, who will hold a conference
with the employee at Level One within ten days of receipt of the referral.

If, in an exceptional situation, there is not an appropriate administrator
below the area/deputy superintendent level, refer the grievance to an
area/deputy superintendent within three days of receipt of the grievance.

Unless otherwise specified in policy, an employee shall initiate a grievance as
provided at Level One, below.

An employee who has a grievance shall request a conference with the principal
or immediate supervisor by submitting the grievance in writing on aform
provided by the District. The form must be filed within 15 workdays of the time
the employee first knew or should have known of the event or series of events
about which the employee is complaining.

The principal or supervisor shall hold the conference within ten workdays after
receipt of the written request. The principal or supervisor shall have five
workdays following the conference within which to respond.



LEVEL TWO

LEVEL THREE

LEVEL FOUR

CLOSED
MEETING

If the employeeis not satisfied with the outcome at Level One, he or she may
file an appeal with the appropriate area/deputy superintendent or with that
person's designee, who must be an administrator in a supervisory relationship to
the Level One respondent, in writing, within ten workdays following receipt of
awritten response at Level One.

The administrator with whom the request was filed shall hold the conference
within ten workdays after receipt of the written request and shall have five
workdays following the conference within which to respond.

If the outcome of the conference at Level Two is not to the employee's
satisfaction or if the time for aresponse has expired, the employee may request
a conference with the Superintendent or designee to discuss the grievance. The
request shall be in writing on aform provided by the District and must be filed
within ten workdays following receipt of awritten response or, if no written
response is received, within ten workdays of the response deadline.

The Superintendent or designee shall hold the conference within ten workdays
after receipt of the written request. The Superintendent or designee shall have
five workdays following the conference within which to respond.

If the outcome of the conference at Level Threeis not to the employee's
satisfaction or if the time for aresponse has expired, the employee may request
to place the matter on the agenda of a future Board meeting. [See BE(LOCAL)]
The request shall be in writing on aform provided by the District and must be
filed within ten workdays following receipt of awritten response or, if no
written response is received, within ten workdays of the response deadline. The
Superintendent or designee shall inform the employee of the date, time, and
place of the meeting.

The Superintendent or designee shall provide the Board with copies of the
employee's original grievance, all responses, and any written documentation
previously submitted by the employee and the administration. The Board is not
required to consider documentation not previously submitted or issues not
previously presented.

The Level Four proceeding before the Board shall be recorded by audio tape.
The presiding officer may set reasonable time limits. The Board shall consider
the grievance and may request a response from the administration, but the
Board is not required to respond or take any action on the matter.

The lack of aresponse by the Board upholds the administrative decision at
Level Three. Announcing a decision in the employee's presence constitutes
communication of the decision. If the Board chooses to respond, the Board shall
then make and communicate its decision orally or in writing at any time up to
and including the next regularly scheduled Board meeting.

If the grievance involves the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of the employee bringing the
grievance, it may be heard by the Board in closed meeting unless the employee
bringing the grievance requests that it be heard in public.



EXCEPTION However, if the grievance involves a complaint or charge against another
District employee or Board member, it shall be heard in closed meeting unless
an open hearing is requested in writing by the employee or Board member
against whom the complaint or charge is brought.
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EMPLOYEE STANDARDS OF CONDUCT DH
(LEGAL)
PUBLIC All District employees are "public servants' and therefore subject to Title V11|
SERVANTS of the Penal Code, regarding offenses against public administration, including
bribery and corrupt influence (Chapter 36), perjury and other falsification
(Chapter 37), obstructing governmental operation (Chapter 38), and abuse of
office (Chapter 39). Penal Code 1.07(41), Title VIl [See DBD and BBFA]
DRUG ABUSE In compliance with Workers Compensation Commission rules, the District
PREVENTION shall provide awritten copy of the local drug abuse policy to each employee:
1. On or beforethefirst day of employment; or
2. Within 30 days after the date the local policy is adopted by the Board.
28 TAC 169.1(b)
TOBACCO USE The Board shall prohibit smoking or using tobacco products at a school-related
PROHIBITED or school-sanctioned activity on or off school property.
ENFORCEMENT The Board shall ensure that District personnel enforce the policies on school
property.
Education Code 38.006(1)(3) [See also FNCD and GKA]
DIETARY Except as provided at Education Code 38.011(b), the District employee may
SUPPLEMENTS not:

IMMUNITY FROM
INDIVIDUAL
LIABILITY

"PROFESSIONAL
EMPLOYEES

1. Knowingly sell, market, or distribute a dietary supplement that contains
performance-enhancing compounds to a primary or secondary education
student with whom the employee has contact as part of the employee's
duties; or

2. Knowingly endorse or suggest the ingestion, intranasal application, or
inhalation of a dietary supplement that contains performance-enhancing
compounds by a primary or secondary student with whom the employee
has contact as part of the employee's duties.

An employee who violates items 1 or 2, above, commits a Class C misdemeanor
offense.

Education Code 38.011

The statutory immunity detailed below isin addition to and does not preempt
the common law doctrine of official and governmental immunity. Education
Code 22.051(b)

A professional employee of the District is not personally liable for any act that
isincident to or within the scope of the duties of the employee's position of
employment and that involve the exercise of judgment or discretion, except in



MOTOR
VEHICLE
EXCEPTION

'INDIVIDUALS

“TEACHERS (THE
PAUL T.
COVERDELL
TEACHER
PROTECTION
ACT OF 2001)

circumstances where, in disciplining a student, the employee uses excessive
force or hisor her negligence resultsin bodily injury to the student.

"Professional employee of the District” includes the Superintendent; a principal;
teacher, including a substitute teacher or ateacher employed by a company that
contracts with the District to provide the teacher's services to the District; a
supervisor; social worker; counselor; nurse; teacher's aide; a student in an
education preparation program participating in afield experience or internship;
a DPS-certified school bus driver, and any other person whose employment
requires certification and the exercise of discretion.

Education Code Section 22.0511 does not apply to the operation, use, or
maintenance of any motor vehicle.

Education Code 22.0511(a)-(b), 22.051; Hopkinsv. Spring ISD, 756 SW.2d
617 (Tex. 1987); Barr v. Bernhard, 562 SW.2d 844 (Tex. 1978)

In addition to the immunity described above [at PROFESSIONAL

EMPLQOY EES], and under other provisions of state law, an individual is entitled
to any immunity and any other protections afforded under the Paul D. Coverdell
Teacher Protection Act of 2001 (20 U.S.C. Section 6731 et seq.), as amended.
[See TEACHERS, below] Nothing in Education Code 22.0511(c) shall be
construed to limit or abridge any immunity or protection afforded an individual
under state law. Education Code 22.0511(c)

Except as provided in 20 U.S.C. Section 6736(b), no "teacher" in a school shall
be liable for harm caused by an act or omission of the teacher on behalf of the
school if:

1. Theteacher was acting within the scope of the teacher's employment or
responsibilities to a school or governmental entity;

2. The actions of the teacher were carried out in conformity with federal,
state, and local laws (including rules and regulations) in furtherance of
effortsto control, discipline, expel, or suspend a student or maintain order
or control in the classroom or school;

3. If appropriate or required, the teacher was properly licensed, certified, or
authorized by the appropriate authorities for the activities or practice
involved in the state in which the harm occurred, where the activities
were or practice was undertaken within the scope of the teacher's
responsibilities;

4. The harm was not caused by willful or criminal misconduct, gross
negligence, reckless misconduct, or a conscious, flagrant indifference to
the rights or safety of theindividual harmed by the teacher; and

5. The harm was not caused by the teacher operating a motor vehicle, vessdl,
aircraft, or other vehicle for which the state requires the operator or the
owner of the vehicle, craft, or vessel to:

a. Possess an operator's license; or
b. Maintain insurance.

"Teacher" means:

1. A teacher, instructor, principal, or administrator;



2. Another educational professional who worksin a school;
3. Anindividua member of a school board (as distinct from the Board); or
4. A professional or nonprofessional employee who worksin a school, and:

a. Inthe employee's job, maintains discipline or ensures safety; or
b. Inanemergency, is called on to maintain discipline or ensure
safety.

20 U.S.C. Section 6733, 6736(a)

REPORT OF DRUG A teacher, administrator, or other District employeeis not liablein civil

OFFENSES damages for reporting to a school administrator or governmental authority, in
the exercise of professional judgment within the scope of the teacher's,
administrator's, or employee's duties, a student whom the teacher suspects of
using, passing, or selling, on school property any of the following substances:

1.

2.
3.

Marijuana or a controlled substance, as defined by the Texas Controlled
Substances Act.

A dangerous drug, as defined by the Texas Dangerous Drug Act.

An abusable glue or aerosol paint, as defined by Health and Safety Code
Chapter 485, or avolatile chemical, if the substance is used or sold for the
purpose of inhaling its fumes or vapors.

4. Anacoholic beverage, as defined by Section 1.04, Alcoholic Beverage
Code.
Education Code 37.016
REPORT TO A principal or person designated by the principal is not liable in civil damages
LOCAL LAW for making a good faith report, as required by law [see GRA], to the District's

ENFORCEMENT  police department, if one exists, and to the police department of the
municipality in which the school islocated or, if the school isnotina
municipality, to the sheriff of the county in which the school islocated, when
the principal has reasonable grounds to believe that any of the following
activities occur in school, on school property, or at a school-sponsored or
school-related activity on or off school property, without regard to whether the
activity isinvestigated by school security officers:

1.

Conduct that may constitute an offense listed in Section 508.149,
Government Code; deadly conduct, as described by Penal Code 22.05; or
aterroristic threat, as described by Penal Code 22.07.

The use, sale, or possession of a controlled substance, drug paraphernalia,
or marijuana, as defined by Chapter 481, Health and Safety Code.

The possession of any of the weapons or devices listed in Penal Code
46.01(1)-(14) or (16) [see FNCG].

Conduct that may constitute a criminal offense under Penal Code 71.02,
Engaging in Organized Criminal Activity.

Conduct that may constitute a criminal offense for which a student may
be expelled under Section 37.007(a), (d), or (e).

Education Code 37.015

REPORT TO SBEC The Superintendent shall promptly notify in writing the State Board for
OF EDUCATOR Educator Certification (SBEC) by filing areport with SBEC not later than the



MISCONDUCT seventh day after the Superintendent first learns about a criminal record or an
alleged incident of misconduct, as described at DF, involving a certified
educator. Education Code 21.006; 19 TAC 249.14
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VIOLATIONS OF
STANDARDS OF
CONDUCT

DISCIPLINARY
ACTION

REMOVAL
FROM WORK
SITE

SAFETY
REQUIREMENTS

HARASSMENT
OR ABUSE

All District employees shall perform their duties in accordance with state and
federal law, District policy, and ethical standards. [See DH(EXHIBIT)]

All District employees shall recognize and respect the rights of students, parents,
other employees, and members of the community and shall work cooperatively
with others to serve the best interests of the District.

Employees wishing to express concern, complaints, or criticism shall do so
through appropriate channels. [See DGBA]

Employees shall comply with the standards of conduct set out in this policy and
with any other policies, regulations, and guidelines that impose duties,
requirements, or standards attendant to their status as District employees.
Violation of any policies, regulations, or guidelines may result in disciplinary
action, including termination of employment. [See DCD and DF series]

Disciplinary action, including the immediate physical removal of an employee
from his or her work site, will follow thoughtful consideration of an employee's
violation or misbehavior and itsimpact on the school/District.

When disciplinary action becomes necessary, including the immediate physical
removal of an employee from hisor her work site, care shall be taken to the
extent possible to respect the employee's privacy and to handle the situation
discreetly.

The immediate physical removal of an employee from his or her work site shall
be prohibited except in situations where there is danger of physical or emotiona
harm to self or others, in the case of a potentially illegal act or unethical conduct,
or wherein the ability to provide meaningful instruction to students would be
adversely affected. Removals shall be in compliance with Family Code Chapter
261 relating to child abuse or neglect and indecency with a child, and any state or
federal law or court order.

All employees shall adhere to District safety rules and regulations and shall
report unsafe conditions or practices to the appropriate supervisor.

Employees shall not engage in prohibited harassment, including sexual
harassment, of:

1. Other employees, as defined at DIA.
2. Students, as defined at FFH. [See FFG regarding child abuse and neglect]

While acting in the course of their employment, employees shall not engage in
prohibited harassment, including sexual harassment, of other persons, including
Board members, vendors, contractors, volunteers, or parents.



RELATIONSHIPS
WITH STUDENTS

TOBACCO USE

ALCOHOL AND
DRUGS

EXCEPTIONS

NOTICE

ARRESTS AND
CONVICTIONS

MORAL
TURPITUDE

Employees shall not form romantic or other inappropriate socia relationships
with students. Any sexual relationship between a student and a District employee
is always prohibited, even if consensual. [ See FFH]

Employees shall not use tobacco products on District premises, in District
vehicles, or at school or school-related activities. [See also GKA]

Employees shall not manufacture, distribute, dispense, possess, use, or be under
the influence of any of the following substances during working hours while at
school or at school-related activities during or outside of usual working hours:

1. Any controlled substance or dangerous drug as defined by law, including
but not limited to marijuana, any narcotic drug, hallucinogen, stimulant,
depressant, amphetamine, or barbiturate.

2. Alcohol or any acoholic beverage.

3. Any abusable glue, aerosol paint, or any other chemical substance for
inhalation.

4. Any other intoxicant, or mood-changing, mind-altering, or behavior-
altering drugs.

An employee need not be legally intoxicated to be considered "under the
influence" of a controlled substance.

An employee who manufactures, possesses, or dispenses a substance listed above
as part of the employee's job responsibilities, or who uses a drug authorized by a
licensed physician prescribed for the employee's personal use shall not be
considered to have violated this policy.

Each employee shall be given a copy of the District's notice regarding drug-free
schools. [See DI(EXHIBIT)]

A copy of this policy, a purpose of which isto eliminate drug abuse from the
workplace, shall be provided to each employee at the beginning of each year or
upon employment.

An employee who is arrested for any felony or any offense involving moral
turpitude shall report the arrest to the principal or immediate supervisor within
three calendar days of the arrest. An employee who is convicted of or receives
deferred adjudication for such an offense shall also report that event to the
principal or immediate supervisor within three calendar days of the event.

Moral turpitude includes but is not limited to:

1. Dishonesty; fraud; deceit; theft; misrepresentation;

2. Deliberate violence;

3. Base, vile, or depraved acts that are intended to arouse or gratify the sexual
desire of the actor;

4. Felony possession, transfer, sale, distribution, or conspiracy to possess,
transfer, sell, or distribute any controlled substance defined in Chapter 481
of the Health and Safety Code;

5. Acts constituting public intoxication, operating a motor vehicle while
under the influence of alcohol, or disorderly conduct, if any two or more
acts are committed within any 12-month period; or

6. Acts constituting abuse under the Texas Family Code.



DRESS AND The dress and grooming of District employees shall be clean, neat, in a manner
GROOMING appropriate for their assignments, and in accordance with any additional
standards established by their supervisors and approved by the Superintendent.
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DRESS AND Employees shall act as role models by exemplifying the highest standard of
GROOMING professional appearance for the educational purposes of teaching community
values and proper grooming and hygiene.
STAFF: The dress and grooming of District employees shall be clean, neat, in a manner
GENERAL appropriate for their assignments, and in accordance with the following

GUIDELINES standards:

1.

2.

©Woo~No O A

10.

11.

12.

13.

14.

Dresses and all outer garments shall fit properly and be of an acceptable
length.

Halters, tank tops, see-through garments, or clothing with
revealing/provocative necklines, bare backs, bare midriff, or spaghetti
straps shall not be permitted. In addition, clothing with symbols, phrases,
or slogans advertising tobacco, alcohol products, or any controlled
substances are unacceptable.

If shirttails are made to be worn tucked in, they must be tucked in. If
shirttails are worn in, and pants are designed to be worn with a belt, a belt
or suspenders shall be worn.

No hats, caps or other head coverings shall be worn inside the building.
Hair shall be clean, neatly trimmed and well-groomed.

Beards and mustaches shall be allowed if they are neatly trimmed.
Footwear shall exclude flip flops and dlippers.

Clothing that reveal s undergarments shall not be worn.

Hemlines for skirts and dresses should be long enough not to be
distracting.

Shorts, leggings, warm-ups, spandex or similar tight pants, exercise
clothes, or any garment that may appear to be an undergarment are
unacceptable.

Jeans may be worn on days designated by the principal or supervisor,
designated spirit days, and teacher in-service days.

All administrative staff are expected to dressin a professional manner.
Male administrative staff are encouraged to wear shirts and ties.

Male instructional staff shall be expected to wear slacks and collared shirts
or other appropriate professional attire. Ties are encouraged and may be
required by the principal. Acceptable alternatives for shirt and tie are shirt
and pullover sweater or turtleneck sweater and sport coat.

Jewelry shall not be worn in avisible pierced area other than the ear.

EXCEPTIONS Thefollowing exceptions apply to these guidelines:

TO

GUIDELINES 1.

2.

Physical education staff may choose to wear appropriate attire, approved
by the administration, during the physical education instructional period.
Instructors in shop courses may wear aprons, smocks, or overalls during



the instructional period.

3. Auxiliary employeesin maintenance, custodial, transportation, food
service, and positions requiring uniforms are exempted from the general
guidelines, but shall comply with dress and grooming guidelines specified
by their supervisorsin the handbooks for those positions.

4. Exceptionsto these general guidelines are to be made as necessary to allow
staff to observe religious customs or beliefs and as necessary to
accommodate medical needs.
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CODE OF ETHICS AND STANDARD PRACTICES
FOR TEXAS EDUCATORS

Statement of Purpose. The Texas educator shall comply with standard practices and
ethical conduct toward students, professional colleagues, school officials,
parents, and members of the community and shall safeguard academic freedom. The
Texas educator, in maintaining the dignity of the profession, shall respect and
obey the law, demonstrate personal integrity, and exemplify honesty. The Texas
educator, in exemplifying ethical relations with colleagues, shall extend just and
equitable treatment to all members of the profession. The Texas educator, iIn
accepting a position of public trust, shall measure success by the progress of each
student toward realization of his or her potential as an effective citizen. The
Texas educator, in fulfilling responsibilities in the community, shall cooperate
with parents and others to improve the public schools of the community.

Enforceable Standards.

1. Professional Ethical Conduct, Practices, and Performance.

Standard 1.1. The educator shall not knowingly engage in deceptive practices
regarding official policies of the school district or educational institution.

Standard 1.2. The educator shall not knowingly misappropriate, divert, or use
monies, personnel, property, or equipment committed to his or her charge for
personal gain or advantage.

Standard 1.3. The educator shall not submit fraudulent requests for
reimbursement, expenses, or pay.

Standard 1.4. The educator shall not use institutional or professional
privileges for personal or partisan advantage.

Standard 1.5. The educator shall neither accept nor offer gratuities, gifts,
or favors that impair professional judgment or to obtain special advantage.
This standard shall not restrict the acceptance of gifts or tokens offered and
accepted openly from students, parents, or other persons or organizations in
recognition or appreciation of service.

Standard 1.6. The educator shall not falsify records, or direct or coerce
others to do so.



Standard 1.7. The educator shall comply with state regulations, written local
school board policies, and other applicable state and federal laws.

Standard 1.8. The educator shall apply for, accept, offer, or assignh a
position or a responsibility on the basis of professional qualifications.

Ethical Conduct Toward Professional Colleagues.

Standard 2.1. The educator shall not reveal confidential health or personnel
information concerning colleagues unless disclosure serves lawful professional
purposes or is required by law.

Standard 2.2. The educator shall not harm others by knowingly making false
statements about a colleague or the school system.

Standard 2.3. The educator shall adhere to written local school board policies
and state and federal laws regarding the hiring, evaluation, and dismissal of
personnel.

Standard 2.4. The educator shall not interfere with a colleague®s exercise of
political, professional, or citizenship rights and responsibilities.

Standard 2.5. The educator shall not discriminate against or coerce a
colleague on the basis of race, color, religion, national origin, age, sex,
disability, or family status.

Standard 2.6. The educator shall not use coercive means or promise of special
treatment in order to influence professional decisions or colleagues.

Standard 2.7. The educator shall not retaliate against any individual who has
filed a complaint with the SBEC under this chapter.

Ethical Conduct Toward Students.

Standard 3.1. The educator shall not reveal confidential information
concerning students unless disclosure serves lawful professional purposes or is
required by law.

Standard 3.2. The educator shall not knowingly treat a student in a manner
that adversely affects the student®s learning, physical health, mental health,
or safety.

Standard 3.3. The educator shall not deliberately or knowingly misrepresent
facts regarding a student.



Standard 3.4. The educator shall not exclude a student from participation in a
program, deny benefits to a student, or grant an advantage to a student on the
basis of race, color, sex, disability, national origin, religion, or family
status.

Standard 3.5. The educator shall not engage in physical mistreatment of a
student.

Standard 3.6. The educator shall not solicit or engage in sexual conduct or a
romantic relationship with a student.

Standard 3.7. The educator shall not furnish alcohol or illegal/unauthorized
drugs to any student or knowingly allow any student to consume alcohol or
illegal/unauthorized drugs in the presence of the educator.

19 TAC 247.2
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SEARCHES- Citizens, including District employees, have aright to be free from unreasonable

GENERAL RULE

DRUG/
ALCOHOL
TESTING

RANDOM
DRUG
TESTING

SAFETY -
SENSITIVE
POSITIONS

searches and seizures. U.S. Const. Fourth Amendment; Tex. Const. Art. |, Sec. 9
The District may search an employee or an employee's property if:

1. There are reasonable grounds to believe that the search will turn up
evidence that the employee is guilty of work-related misconduct; and

2. Thesearchisreasonably related in scope to the circumstances that justified
the interference in the first place.

O'Connor v. Ortega, 480 U.S 709, 107 SCt. 1492 (1987); New Jersey v. T.L.O.,
469 U.S 325, 105 SCt. 733 (1985)

In addition, the District may search an employee's workplace for
noninvestigatory, work-related purposes, or if there are reasonable grounds to
believe that the search will turn up evidence that the employeeis guilty of work-
related misconduct. O'Connor v. Ortega, 480 U.S. 709, 107 S.Ct. 1492 (1987)

Blood, urine, and breath tests of public employees to determine drug use are
searches under the Fourth Amendment of the U.S. Constitution. Skinner v.
Railway Labor Executives Assn, 489 U.S 602, 109 S.Ct. 1402 (1989)

The District may conduct drug tests, without a warrant and without
individualized suspicion, when the test serves special governmental needs that
outweigh the individual's privacy expectation. Sinner v. Railway Labor
Executives Ass'n, 489 U.S 602, 109 SCt. 1402 (1989); National Treasury
Employees Union v. Von Raab, 489 U.S. 656, 109 S.Ct. 1384 (1989)

Random alcohol and drug testing of employeesin "safety-sensitive" positions
may be permissible when the intrusiveness of the search is minimal and the
Board is able to demonstrate that the drug-testing program furthersitsinterest in
ensuring the physical safety of students. " Safety-sensitive”" positions include
those that involve the handling of potentially dangerous equipment or hazardous
substances in an environment including a large number of children. Aubrey v.
School Board of LaFayette Parish, 148 F.3d 559 (5th Cir. 1998)

Note: The following testing requirements apply to every employee of the District
who operates a commercial motor vehicle and is subject to commercial driver's
license requirements in accordance with federal regulations.




COMMERCIAL
MOTOR
VEHICLE
DEFINED

REQUIRED
TESTING

TESTING
PROCEDURES

TESTS
REQUIRED

POLICY
REQUIREMENTS

A commercial motor vehicle is defined as a motor vehicle used to transport
passengers or property that:

1. Hasagross combination weight rating of 26,001 or more pounds inclusive
of atowed unit with agross vehicle weight rating of more than 10,000
pounds; or

2. Hasagross vehicle weight rating of 26,001 or more pounds; or

3. Isdesigned to transport 16 or more passengers, including the driver.

49 CFR 382.107

The District shall conduct testing, in accordance with federal regulations, of
commercia motor vehicle operators for use of alcohol or a controlled substance
that violates law or federal regulation. 49 U.SC. 2717; 49 CFR Part 382

The District shall ensure that al alcohol or controlled substances testing
conducted under 49 CFR Part 382 complies with the procedures set forth in 49
CFR Part 40. 49 CFR 382.105

Required testing includes pre-employment, postaccident, random, reasonable
suspicion, return-to-duty, and follow-up testing. No driver shall refuse to submit
to a postaccident alcohol or controlled substances test, arandom alcohol or
controlled substances test, a reasonabl e suspicion alcohol or controlled
substances test, or areturn-to duty or follow-up alcohol or controlled substances
test. The District shall not permit adriver who refuses to submit to such tests to
perform or continue to perform safety-sensitive functions. 49 CFR 382.211,
382.309

The District shall provide educational materials that explain the federal
requirements and the District's policies and procedures with respect to meeting
these requirements and shall ensure that a copy of these materials is distributed to
each driver prior to the start of alcohol and controlled substances testing under
this policy and to each driver subsequently hired or transferred into a position
that requires driving a commercial motor vehicle. Written notice to
representatives of employee organizations of the availability of thisinformation
shall also be provided.

The materials to be made available to drivers shall include detailed discussion of
at least the following:

1. Theidentity of the person designated by the District to answer driver
guestions about the materials.

2. The categories of drivers who are subject to the provisions of 49 CFR Part
382.

3. Sufficient information about the safety-sensitive functions performed by
those drivers to make clear what period of the workday the driver is
required to be in compliance with 49 CFR Part 382.

4. Specific information concerning driver conduct that is prohibited by 49
CFR Part 382.

5. The circumstances under which adriver will be tested for alcohol and/or
controlled substances under 49 CFR Part 382.

6. The procedures that will be used to test for the presence of acohol and
controlled substances, protect the driver and the integrity of the testing



10.

11.

processes, safeguard the validity of the test results, and ensure that those
results are attributed to the correct driver.

The requirement that a driver submit to alcohol and controlled substances
tests administered in accordance with 49 CFR Part 382.

An explanation of what constitutes arefusal to submit to an alcohol or
controlled substances test and the attendant consequences.

The consequences for drivers found to have violated 49 CFR Part 382
including the requirement that the driver be removed immediately from
safety-sensitive functions, and the procedures under 49 CFR Part 40,
Subpart O.

The consequences for drivers found to have an alcohol concentration of
0.02 or greater but less than 0.04.

Information concerning the effects of alcohol and controlled substances
use on an individual's health, work, and personal life; signs and symptoms
of an alcohol or a controlled substances problem (the driver'sor a
coworker's); and available methods of intervening when an alcohol or a
controlled substances problem is suspected, including confrontation,
referral to any employee assistance program, and/or referral to
management.

49 CFR 382.601
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REASONABLE The District reserves the right to conduct searches when the District has
SUSPICION reasonable cause to believe that a search will uncover evidence of work-related
SEARCHES misconduct. The District may search the employee, the employee's personal
items, work areas, lockers, and private vehicles parked on District premises or
worksites or used in District business.
Note: The following provisions apply to employees who are covered by the
federal Department of Transportation (DOT) rules.
DEPARTMENT OF

TRANSPORTATION
(DOT) TESTING
PROGRAM

PURPOSE

The District shall establish an alcohol and controlled substances testing
program to help prevent accidents and injuries resulting from the misuse of
alcohol and controlled substances by the drivers of commercial motor vehicles,
including school buses. The primary purpose of the testing program is to
prevent impaired employees from performing safety-sensitive functions.

The following conduct constitutes violation of District policy:

1. Refusing to submit to arequired test for alcohol or controlled substances.

2. Testing positive for acohol, at a concentration of 0.04 or above, in a
postaccident test.

3. Testing positive for controlled substances in a postaccident test.

4. Testing positive for alcohol, at a concentration of 0.04 or above, in a
random test.

5. Testing positive for controlled substances in arandom test.

6. Testing positive for alcohol, at a concentration of 0.04 or above, in a
required follow-up test.

7. Testing positive for controlled substances in arequired follow-up test.

8. Testing positive for acohol, at a concentration of 0.04 or above, in a
reasonable suspicion test.

9. Testing positive for controlled substances in a reasonable suspicion test.

The Superintendent shall designate a District official who shall be responsible
for ensuring that information is disseminated to employees regarding



prohibited driver conduct, alcohol and controlled substances tests, and the
consequences that follow positive test results.

CONSORTIUM  With specific Board approval, the Superintendent may contract on behalf of the
District with outside consultants and contractors and work with a consortium of
other local governments to secure the testing services, educational materials,
and other component elements needed for this program.

Under such contract, the consortium shall be responsible for implementing,
directing, administering, and managing the alcohol and controlled substances
program within the U.S. Department of Transportation guidelines. The
consortium shall serve asthe principal contact with the laboratory and for
collection activities in assuring the effective operation of the testing portion of

the program.
REASONABLE  Only supervisors specifically trained in accordance with federal regulations
SUSPICION [see DHE preceding] may, based upon reasonable suspicion, remove adriver
TESTING from a saf ety-sensitive position and require testing for acohol and/or

controlled substances. The determination of reasonable suspicion shall be
based on specific observations of the appearance, behavior, speech, or body
odors of the driver whose motor ability, emotional equilibrium, or mental
acuity seemsto be impaired. Such observations must take place just preceding,
during, or just after the period of the workday that the driver is on duty.

The observations may include indication of the chronic and withdrawal effects
of controlled substances. Within 24 hours of the observed behavior, the
supervisor shall provide a signed, written record documenting the observations
leading to a controlled substance reasonable suspicion test.

CONSEQUENCES In addition to the consequences established by federal law, a District employee

OF POSITIVE confirmed to have violated the District's policy pertaining to alcohol or

TEST RESULTS  controlled substances shall be subject to District-imposed discipline, as
determined by his or her supervisor(s) and the Superintendent. Such discipline
may include any appropriate action from suspension without pay during the
period of removal from safety-sensitive functions, up to and including
termination of employment. [See DF series]

In cases where adriver is aso employed in a nondriving capacity by the
District, disciplinary action imposed for violation of alcohol and controlled
substances policies shall apply to the employee's functions and duties that
involve driving. Additionally, upon recommendation of the employee's
supervisor, disciplinary measures up to and including termination of
employment with the District may be considered.

ALCOHOL A driver tested under this policy and found to have an alcohol concentration of
RESULTS 0.02 or greater, but less than 0.04, shall be suspended without pay from driving
BETWEEN 0.02 dutiesfor 24 hours. Subsequent violation may subject the driver to termination
AND 0.04 in accordance with Board policy.

DATE ISSUED: 02/22/1999
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POSTACCIDENT TESTING

This table depicts the circumstances under which an employer is required to perform

a postaccident alcohol or controlled substances test,
382.303(a).

in accordance with 49 CFR

[Types of accidents involved|Citation issued

[Test must be performed

|
|
[Human fatality |IYES |IYES |
| (N (YES |
| | | |
Bodily injury with [ves [ves |
immediate medical treatment
away from the scene NO NO
| | | |
Disabling damage to any |YES ”YES |
motor vehicle requiring tow
away NO NO
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HAZARD The Digtrict shall perform the following duties in compliance with the Hazard

COMMUNICATION Communication Act:

ACT
NOTICE

EDUCATION
AND TRAINING

WORKPLACE
CHEMICAL
LIST

LABELING

MATERIAL
SAFETY DATA
SHEETS

PROTECTIVE

. Post and maintain the notice promulgated by the Texas Board of Health

in the workplace. Health and Safety Code 502.017(a)

. Provide an education and training program for employees using or

handling hazardous chemicals. "Employee" means any person who may
be or may have been exposed to hazardous chemicals in the person's
workplace under normal operating conditions or foreseeable
emergencies. Workers such as office workers or accountants who
encounter hazardous chemicals only in nonroutine, isolated instances are
not employees for purposes of these requirements. Health and Safety
Code 502.003(10), 502.009

. Maintain the written hazard communication program and a record of each

training session to employees, including the date, aroster of the
employees who attend, the subjects covered in the training session, and
the names of the instructors. Records shall be maintained for at least five
years. Health and Safety Code 502.009(g)

. Compile and maintain a work-place chemical list that includes required

information for each hazardous chemical normally present in the
workplace or temporary workplace in excess of 55 gallons or 500
pounds, or as determined by the Texas Board of Health for certain highly
toxic or dangerous hazardous chemicals. Thelist shall be readily
available to employees and their representatives. Health and Safety Code
502.005(a), (c)

. Update the list as necessary, but at least by December 31 each year, and

maintain at least 30 years. Each workplace chemical list shall be dated
and signed by the person responsible for compiling the information.
Health and Safety Code 502.005(b), (d)

. Asrequired by law, label new or existing stocks of hazardous chemicals

with the identity of the chemical and appropriate hazard warnings, if such
stocks are not already appropriately labeled. Health and Safety Code
502.007

. Maintain alegible copy of the most current manufacturer's material

safety data sheets (MSDS) for each hazardous chemical; request such
sheets from the manufacturer if not already provided or otherwise obtain
acurrent MSDS; make such sheets readily available to employees or their
representatives on request. Health and Safety Code 502.006

. Provide employees with appropriate personal protective equipment.



EQUIPMENT Health and Safety Code 502.017(b)

PEST CONTROL The chief administrator or building manager shall notify persons who work in a
TREATMENT District building or facility of aplanned pest control treatment by both of the
NOTICE following methods:

1. Posting the sign provided by the certified applicator or technician in an
area of common access the employees are likely to check on aregular
basis at |east 48 hours before each planned treatment.

2. Providing the official Structural Pest Control Board Consumer
Information Sheet to any individual working in the building, on request.

Occupations Code 1951.455; 22 TAC 595.7
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DRUG-FREE The District shall establish a drug-free awareness program to inform employees
AWARENESS about:
PROGRAM
1. Thedangers of drug use and abuse in the workplace.
2. TheDistrict's policy of maintaining a drug-free environment. [See DH
(LOCAL)]
3. Drug counseling, rehabilitation, and employee assistance programs that are
available in the community.
4. The penalties that may be imposed on employees for violation of drug use
and abuse prohibitions. [See DI(EXHIBIT)]
EMPLOYEE All fees or charges associated with drug/alcohol abuse counseling or

RESPONSIBILITY rehabilitation shall be the responsibility of the employee.
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DRUG-FREE WORKPLACE REQUIREMENTS

The District prohibits the unlawful manufacture, distribution, dispensation,
possession, or use of controlled substances, illegal drugs, inhalants, and alcohol
in the workplace. 41 U.S.C. 702(a)(1)(A); 28 TAC 169.2

The District shall establish a drug-free awareness program to inform employees
about the dangers of drug abuse in the workplace, the District®s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation,
and employee assistance abuse programs, and the penalties that may be imposed upon
employees for drug abuse violations. 41 U.S.C. 702(a)(1)(B); 28 TAC 169.2

Employees who violate this prohibition shall be subject to disciplinary sanctions.
Such sanctions may include referral to drug and alcohol counseling or
rehabilitation programs or employee assistance programs, termination from
employment with the District, and referral to appropriate law enforcement officials
for prosecution. [See policies at DH and DHE] 41 U.S.C. 702(a)(1)(A); 28 TAC
169.2

Compliance with these requirements and prohibitions is mandatory and is a condition
of employment. As a further condition of employment, an employee shall notify the
Superintendent of any criminal drug statute conviction for a violation occurring iIn
the workplace no later than five days after such conviction. Within ten days of
receiving such notice-from the employee or any other source-the District shall
notify the granting agency of the conviction. 41 U.S.C. 702(a)(1)(D), (EXHIBIT)

Within 30 calendar days of receiving notice from an employee of a conviction for
any drug statute violation occurring in the workplace, the District shall either
(1) take appropriate personnel action against the employee, up to and including
termination of employment, or (2) require the employee to participate
satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state, or local health agency, law enforcement agency,
or other appropriate agency. 41 U.S.C. 703

[This notice complies with notice requirements imposed by the federal Drug-Free
Workplace Act (41 U.S.C. 702) and notice requirements imposed by the Texas Workers®
Compensation Commission rules at 28 TAC 169.2]




DATE ISSUED: 06/22/2000
UPDATE 63
DI(EXHIBIT)-A

Thisonline presentation of your district'spolicy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



Austin ISD

227901

EMPLOYEE WELFARE: DIA

FREEDOM FROM HARASSMENT (LEGAL)
Note: This policy addresses harassment of District employees. For harassment of
students, see FFH. For reporting requirements related to child abuse and neglect,
see FFG.

HARASSMENT  The District has an affirmative duty, under Title VI, to maintain aworking

OF EMPLOYEES environment free of harassment on the basis of sex, race, color, religion, and
national origin. 42 U.S.C. 2000g, et seg.; 29 CFR 1606.8(a), 1604.11

OFFICIAL A public official commits a Class A misdemeanor if, while acting in hisor her

OPPRESSION  officia or employment capacity, the official intentionally subjects another to
unwel come sexual advances, requests for sexual favors, or other verbal or
physical conduct of a sexual nature, submission to which is made aterm or
condition of a person's exercise or enjoyment of any right, privilege, power, or
immunity, either explicitly or implicitly. Penal Code 39.03(a)

DEFINITION Title VII does not prohibit all verbal and physical harassment in the workplace.
For example, harassment between men and women is not automatically unlawful
sexual harassment merely because the words used have sexual content or
connotations. Oncale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998)

HOSTILE Verbal or physical conduct based on a person's sex, race, color, religion, or

ENVIRONMENT

QUID PRO
QUO

national origin constitutes unlawful harassment when the conduct:

1. Hasthe purpose or effect of creating an intimidating, hostile, or offensive
working environment;

2. Hasthe purpose or effect of unreasonably interfering with an individual's
work performance; or

3. Otherwise adversely affects an individual's employment opportunities.

Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986); 29 CFR 1604.11, 1606.8

Conduct of a sexual nature also constitutes harassment when:

1. Submission to such conduct is made either explicitly or implicitly aterm or
condition of an individual's employment; or

2. Submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting the individual.

29 CFR 1604.11(a)



Same-sex sexua harassment constitutes sexual harassment. Oncale v. Sundowner
Offshore Services, Inc., 523 U.S 75 (1998)

HARASSMENT The District should take all steps necessary to prevent sexual harassment from

POLICY occurring, such as affirmatively raising the subject, expressing strong
disapproval, developing appropriate penalties, informing employees of their right
to raise and how to raise the issue of harassment under Title VII, and developing
methods to sensitize all concerned. 29 CFR 1604.11(f)

CORRECTIVE TheDistrict isresponsible for acts of unlawful harassment by fellow employees

ACTION and by nonemployeesif the District, its agents, or its supervisory employees
knew or should have known of the conduct, unless the District takes immediate
and appropriate corrective action. 29 CFR 1604.11(d), (e), 1606.8(d), (e)

When no tangible employment action is taken, the District may raise the
following affirmative defense:

1. That the District exercised reasonable care to prevent and promptly correct
any harassing behavior; and

2. That the employee unreasonably failed to take advantage of any preventive
or corrective opportunities provided by the employer or to avoid harm
otherwise.

Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998); Faragher v. City of
Boca Raton, 524 U.S 775, (1998)
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SEXUAL
HARASSMENT

EXAMPLES

OTHER
PROHIBITED
HARASSMENT

EXAMPLES

Note: This policy addresses harassment of District employees. For harassment
of students, see FFH. For reporting requirements related to child abuse and
neglect, see FFG.

The District prohibits sexual harassment and harassment based on a person's
race, color, gender, national origin, disability, religion, or age.

Employees shall not tolerate harassment of others and shall make reports as
required at reporting procedures, below.

Sexual harassment of an employee is defined as unwel come sexual advances,
requests for sexual favors; sexually motivated physical, verbal, or nonverbal
conduct; or other conduct or communication of a sexual nature when:

1. Submission to the conduct is either explicitly or implicitly a condition of
an employee's employment, or when submission to or rejection of the
conduct is the basis for an employment action affecting the employee; or

2. Theconduct is so severe, persistent, or pervasive that it has the purpose
or effect of unreasonably interfering with the employee's work
performance or creates an intimidating, threatening, hostile, or offensive
work environment.

Examples of sexua harassment may include, but are not limited to, sexual
advances; touching intimate body parts; coercing or forcing a sexual act on
another; jokes or conversations of a sexual nature; and other sexually
motivated conduct, communication, or contact.

Harassment of a District employee on the basis of the employee's race, color,
gender, national origin, disability, religion, or age includes physical, verbal, or
nonverbal conduct related to these characteristics when the conduct is so
severe, persistent, or pervasive that the conduct:

1. Hasthe purpose or effect of unreasonably interfering with the
employee's work performance;

2. Creates an intimidating, threatening, hostile, or offensive work
environment; or

3. Otherwise adversely affects the employee's employment opportunities.

Examples of prohibited harassment may include, but are not limited to,
offensive or derogatory language directed at another person's religious beliefs
or practices, accent, skin color, or need for workplace accommodation;



REPORTING
PROCEDURES

TIMELY
REPORTING

DISTRICT
OFFICIALS

NOTIFICATION OF
REPORT

CONFIDENTIALITY

INVESTIGATION
OF THE REPORT

threatening or intimidating conduct; offensive jokes, name calling, slurs, or
rumors, physical aggression or assault; display of graffiti or printed material
promoting racial, ethnic, or other negative stereotypes; or other types of
aggressive conduct such as theft or damage to property.

An employee who believes that he or she has experienced prohibited
harassment should immediately report the alleged acts to an appropriate person
designated below.

Any District employee with supervisory authority who receives notice that
another employee has or may have experienced prohibited harassment is
required to immediately report the alleged acts and take whatever other steps
arerequired by this policy.

Any other person who knows or believes that a District employee has
experienced harassment should immediately report the alleged acts to the
appropriate person designated by this policy.

Reports of harassment shall be made as soon as possible after the alleged acts.
A failure to promptly report alleged harassment may impair the District's
ability to investigate and address the harassment.

A District employee may report harassment to his or her supervisor or campus
principal. A person shall not be required to report harassment to the alleged
harasser; nothing in this policy prevents a person from reporting harassment
directly to one of the District officials below:

1. For sexual harassment, the Title I X coordinator. [See DAA(LOCAL)]
2. For all other prohibited harassment, the Superintendent.

A report against the Title IX coordinator may be made directly to the
Superintendent; areport against the Superintendent may be made directly to
the Board.

Upon receipt of areport of harassment, a supervisor or principa shall
immediately notify the appropriate District official listed above.

To the greatest extent possible, the District shall respect the privacy of the
complainant, persons against whom areport is filed, and witnesses. Limited
disclosures may be necessary in order to conduct a thorough investigation and
comply with applicable law.

The District may request, but shall not insist upon, awritten report. If areport
ismade orally, the District official shall reduce the report to written form.

Upon receipt or notification of areport, the District official shall determine
whether the allegations, if proven, would constitute sexual harassment or other
prohibited harassment as defined by District policy. If so, the District official
shall immediately authorize or undertake an investigation.

If appropriate, the District shall promptly take interim action to prevent
harassment during the course of an investigation.

The investigation may be conducted by the District official or a designee, such
as the campus principal, or by athird party designated by the District, such as
an attorney. When appropriate, the campus principal or supervisor shall be
involved in or informed of the investigation.



CONCLUDING THE
INVESTIGATION

DISTRICT ACTION

APPEAL

RETALIATION
PROHIBITED

RECORDS
RETENTION

ACCESSTO
POLICY

The investigation may consist of personal interviews with the person making
the report, the person against whom the report isfiled, and others with
knowledge of the circumstances surrounding the allegations. The investigation
may aso include analysis of other information or documents related to the
allegations.

The District's obligation to conduct an investigation is not satisfied by the fact
that a criminal or regulatory investigation regarding the same or similar
allegationsis pending.

Absent extenuating circumstances, the investigation should be completed
within ten business days from the date of the report; however, the investigator
shall take additional time if necessary to complete a thorough investigation.

The investigator shall prepare awritten report of the investigation. The report
shall be filed with the District official overseeing the investigation.

If the results of an investigation indicate that prohibited harassment occurred,
the District shall promptly respond by taking appropriate disciplinary or
corrective action reasonably calculated to address the harassment.

The District may take disciplinary action based on the results of an
investigation, even if the District concludes that the conduct did not rise to the
level of harassment prohibited by law or District policy.

A complainant who is dissatisfied with the outcome of the investigation may
appeal through DGBA(LOCAL), beginning at the appropriate level.

The complainant shall be informed of his or her right to file a complaint with
the Texas Workforce Commission Civil Rights Division, the Equal
Employment Opportunity Commission, or the United States Department of
Education Office for Civil Rights.

Retaliation against an employee aleged to have experienced harassment, a
witness, or another person who makes areport or participatesin an
investigation is strictly prohibited. A person who makes a good faith report of
prohibited harassment shall not suffer retaliation for making the report. A
person who intentionally makes afalse claim, offers false statements, or
refuses to cooperate with a District investigation regarding prohibited
harassment is subject to appropriate discipline.

Retention of records shall be in accordance with DAA(LOCAL).

This policy shall be distributed annually to District employees. Copies of the
policy shall be readily available at each campus and the District administrative
offices.
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(LEGAL)

ASSIGNMENT

PERMITS

A person may not be employed as a teacher, teacher intern or teacher trainee,
librarian, educational aide, administrator, or counselor by the District unless
the person holds an appropriate certificate or permit. A public school
employee must have the appropriate credentials, as set forth by the State
Board for Educator Certification, for hisor her current assignment, unless the
appropriate permit has been issued. Education Code 21.003; 19 TAC 230.601
[See EHBD]

The District is not required to activate a permit if an uncertified individual is
assigned for a certified teacher who will be absent for more than 30
consecutive instructional days due to documented health-related reasons and
has expressed the intention to return to the assignment. The District must,
however, comply with the parent notification requirements below. 19 TAC
230.501(g)

A degreed, certified teacher employed in the previous year or semester in an
assignment for which he or she was fully certified may not be assigned to a
position that requires activating a permit unless:

1. Theteacher has given written consent to the activation of the permit; or

2. Because of fluctuationsin enrollment or changes in course offerings,
the teacher's previous assignment no longer exists and no alternative
assignment for which the teacher isfully certified is available on that
campus. If apermit is activated for ateacher under these circumstances,
the teacher shall be offered the opportunity to return to his or her
previous assignment or an alternative assignment for which the teacher
isfully certified on that campus as soon as such an assignment is
available. If ateacher accepts the assignment, the actual transfer of
duties shall occur not later than the beginning of the next academic
year.

If, under either of the conditions stated above, a permit is activated for a
temporary staffing condition within 30 days of the opening of the school year
or later during the contract year, the teacher is exempt from the requirement
to complete additional coursework or examination requirements for
certification for the remainder of the contract year for which the permit is
activated. This exemption is not renewable, and a teacher continuing on an
emergency permit for a second year must meet the full requirements of an
emergency permit.

A teacher under this provision who refuses to consent to activation of a
permit may not be terminated or nonrenewed or otherwise retaliated against
because of the teacher's refusal to consent to the activation of the permit.



PRINCIPAL'S
APPROVAL

PARENT
NOTIFICATION

INAPPROPRIATELY
CERTIFIED OR
UNCERTIFIED
TEACHER

However, ateacher's refusal to consent shall not impair the District's right to
implement a necessary reduction in force or other personnel actionsin
accordance with local District policy.

19 TAC 230.501(c)

The principal of acampus shall approve all teacher and staff appointments for
the campus from a pool of applicants selected by the District or of applicants
who meet the hiring requirements established by the District, based on criteria
developed by the principal after informal consultation with the faculty. The
Superintendent has final placement authority for ateacher transferred because
of enrollment shifts or program changes. Education Code 11.202; Atty. Gen.
Op. DM-27 (1991)

If the District assigns an inappropriately certified or uncertified teacher (as
defined below) to the same classroom for more than 30 consecutive
instructional days during the same school year, it shall provide written notice
of the assignment to the parents or guardians of each student in that
classroom.

The Superintendent shall provide the notice not later than the 30th
instructional day after the date of the assignment of the inappropriately
certified or uncertified teacher. The District shall make a good-faith effort to
ensure that the notice is provided in abilingual form to any parent or guardian
whose primary language is not English. The District shall retain a copy of the
notice and make information relating to teacher certification available to the
public on request.

An"inappropriately certified or uncertified teacher” includes an individual
serving on an emergency certificate or an individual who does not hold any
certificate or permit. It does not include an individual who is:

1. Certified and assigned to teach a class or classes outside his or her area
of certification, as determined by SBEC rules;

2. Serving on acertificate issued due to a hearing impairment;

3. Serving on acertificate issued pursuant to enrollment in an approved
alternative certification program;

4. Certified by another state or country and serving on a certificate issued
under Education Code 21.052;

5. Serving on a school district teaching permit; or

6. Employed under awaiver granted by the Commissioner.

The notice requirement above does not apply if a school is required by the No
Child Left Behind Act of 2001, 20 U.S.C. Section 6311(h)(6)(B)(ii), to
provide notice to a parent or guardian regarding a teacher who is not highly
qualified, provided the school provides notice as required by that Act. [See
EHBD]

Education Code 21.057; 19 TAC 230.601
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ASSIGNMENT
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All personnel are subject to assignment and reassignment by the Superintendent
or designee.

At the time of the transfer, the employee's pay grade, base rate of pay, and
number of duty days shall be adjusted to reflect the position occupied.

The principal's criteriafor approval of campus appointments and reassignments
shall be consistent with District policy regarding equal opportunity employment,
and with staffing patterns approved in the District and campus plans. [See BQ
series] In exercising their authority to approve appointments and reassignments,
principals shall work cooperatively with the central office staff to ensure the
efficient operation of the District as awhole.

An employee's dismissal or nonrenewal may be the subject of a grievance under
this policy only if the District does not otherwise provide for areview of the
matter.

Noncontractual supplemental duties for which supplemental pay is received may
be discontinued by either party at any time. An employee who wishes to
relinquish a paid supplemental duty may do so by notifying the Superintendent or
designee in writing. Paid supplemental duties are not part of the District's
contractual obligation to the employee and an employee shall hold no expectation
of continuing assignment to any paid supplemental duty.

No person employed by the District shall be assigned to a location where the
employeeisin direct line of supervision of amember of hisor her own family.
For purposes of this policy, "family” shall be defined in terms of:

Consanguinity or blood relationship as:
First degree Parent, child
Second degree Sister, brother, grandparent, grandchild

Third degree Aunt, uncle, niece, nephew great-grandparent, great-
grandchild

Affinity or relation by marriage:

First degree Spouse, parent, child

Second degree Sister, brother, grandparent, grandchild

Employees who become related by marriage and whose current assignment
places them in adirect line of supervision shall report the new circumstances to
the appropriate administrator as soon as possible. The reassignment of one of the



employees affected shall be made with the least possible disruption to the
instructional program.
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TEACHER 1. Seniority:

TRANSFERS a. Seniority shall be determined by service to the system as awhole

b.

C.

and not in an individual school.

A full year of service for seniority purposes shall be granted in
accordance with State Board for Educator Certification regulations.
A teacher re-entering the school system following an official leave
of absence maintains the system seniority held when the teacher |eft
the system.

Teachers who resign from the Austin Independent School District
and accept other employment will lose al accumulated seniority
rights under thistransfer rule in the event of re-employment in the
Austin Independent School District. Part-time employees shall have
no seniority rights under this regulation.

2. CriteriaFor Transfer Considerations:

In considering applicants for transfer, the following criteriawill be
considered:

a

b.

c
d.

Special certification and the receiving principal's professional
judgment of the applicant's expertise and experience in teaching a
subject or grade level.

Goals of the local faculty staff recruitment plan.

. Digtrict seniority.

Availability of aposition that meets the best interest of the school
and the School District.

3. Voluntary Transfers:

a

Teacher transfers shall be made without regard to age, creed,
religion, sex, or martial status. Racial balance shall be consistent
with the faculty/staff recruitment plan.

Probationary teachers shall not be considered for transfers except in
extremely unusual situations or circumstances.

When ateacher has been granted a transfer, he/she shall serve at
least two years in the new assignment before becoming eligible to
reguest another transfer. The principal may approve arequest for a
transfer after the teacher serves one year in the assignment.
Teachers who desire to transfer to another school shall file with the
principal the completed application. The principa shall forward the
application to the Department of Human Resources.

Thefiling of arequest for transfer iswithout prejudice to the
employee and shall not jeopardize his/her present assignment. A
request for transfer may be withdrawn by the employee at any time
unless a commitment for replacement has been made by the
Department of Human Resources.



4.

5.

Granting of Requests:

Transfers may be made during the school year due to unusual
circumstances and the best interest of the School District and shall be made
from the list of applicants available on the date assignment is made.

Involuntary Transfers:

a. When agrade level or department has a surplus of teachers and an
involuntary transfer is necessary, all other factors being equal, the
least amount of service in the District shall be the factor in
determining which teacher isto be considered for transfer.

b. A teacher transferred during the school year shall be notified by the
immediate supervisor that he/she has at least three teaching days to
move to the new assignment.

ASSIGNMENT Professional staff members are assigned according to the following procedures:

FOR

PROFESSIONAL 1

STAFF

Each teacher who accepts a contract with the District shall be subject to
building assignment by the Superintendent through the Department of
Human Resources.

The teaching assignments of teachers within the building shall be the
responsibility of the principal, subject to review by the Executive Director
of Human Resources, the Chief Academic Officer, and the Superintendent.
Teaching assignments must be in areas for which the teacher is qualified
by the State Board for Educator Certification requirements. It isthe
responsibility of the principal and teacher to check with the Department of
Human Resources in case there is any doubt about qualifications for a
specific assignment.

TRANSFERS FOR Transfers of professional personnel are handled according to the following
PROFESSIONAL  procedures:

STAFF

1.

o

Transfers of instructional and administrative personnel are made by the
Executive Director of Human Resources and the Superintendent whenever
the best interests of the schools are served by such transfers. In general,
such changesin assignment are for:

a. Adjustment of the building load.

b. The professional development of the individual staff member.

c. Improvement of the teaching situation.

d. Assisting the teacher with an unusual hardship situation.
A transfer request originated by ateacher still on probationary statusis not
given consideration except in unusual circumstances.
The initiation of atransfer may be made by the teacher, the principal, the
Executive Director of Human Resources, or the Superintendent. A transfer
request originating with the teacher or the principal shall be made in
writing and filed with the Director of Human Resources.
A teacher must meet the prerequisites for the position to which the transfer
is requested before favorable consideration may be given to the request.
Before any transfer or reassignment is made, the teacher and/or
administrator involved are consulted.
In the staffing of new buildings, individual requests for transfer are



considered in so far as possible. It is necessary, however, that an equal
distribution of strength and experience be maintained among all schools,
new and old. Decisions concerning such distribution will be made by the
Executive Director of Human Resources in consultation with the Chief
Academic Officer and the principals involved.
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PLANNING AND
PREPARATION

DUTY-FREE
LUNCH

EXCEPTION

Each classroom teacher is entitled to at least 450 minutes within each two-week
period for instructional preparation including parent-teacher conferences,
evaluating students homework, and planning. A planning and preparation period
may not be less than 45 minutes within the instructional day. During that time, a
teacher may not be required to participate in any other activity. Education Code
21.404

Each classroom teacher or full-time librarian is entitled to at least a 30-minute
lunch period free from all duties and responsibilities connected with the
instruction and supervision of students. Education Code 21.405

If necessary because of a personnel shortage, extreme economic conditions, or
unavoidable or unforeseen circumstances, and in accordance with commissioner
rules, the District may require a classroom teacher or librarian to supervise
students during lunch no more than one day in any school week. Education Code
21.405

In determining whether an exceptional circumstance exists, the District shall use
the following guidelines:

1. A personnel shortage exists when, despite reasonable efforts to use
nonteaching personnel or the assistance of community volunteersto
supervise students during lunch, no other personnel are available.

2. Extreme economic conditions exist when the percentage of alocal tax
increase, including the cost of implementing duty-free lunch requirements,
would place the District in jeopardy of a potential roll-back election.

3. Unavoidable or unforeseen circumstances exist when, because of illness,
epidemic, or natural or man-made disaster, the District is unable to find
individual s to supervise students during lunch.

19 TAC 153.1001
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HIGH SCHOOL The following guidelines shall be used in determining the teaching loads of high

PUBLICATIONS  school publications sponsors, athletic coordinators, head football coaches, and

SPONSOR, department chairs.

ATHLETIC

COORDINATOR,
HEAD
FOOTBALL
COACH, AND
DEPARTMENT
CHAIR

1. High school publications sponsor:

a. When the sponsor is responsible for publication of both the high
school yearbook and newspaper, the teacher will be granted one
class period of released time from regular teaching duties to attend to
the business matters related to publication of the newspaper and for
the business of the yearbook.

b. When the sponsor is responsible for only one publication, either the
newspaper or the yearbook, the teacher will receive one class period
of released time from regular teaching duties to attend to the
business matters related to that publication.

c. Anannual stipend will be paid for duties that must be performed
outside the regular school day.

2. High school athletic coordinator:

a. One period of released time from regular teaching duties will be
granted for performing the duties of coordinating the overall athletic
program that occur during the school day.

b. Anannual stipend will be paid for duties that must be performed
outside the regular school day.

3. High school head football coach:

a. One period of released time from regular teaching duties will be
granted for performing the organizational duties related to the head
coaching assignment.

b. The number of duty days may be extended beyond the regular
teacher contract year as approved by the Board of Trustees.

c. Anannual stipend will be paid for duties that must be performed
outside the regular school day.

4. High School Department Chair:

a. A chairperson will teach the standard number of classes for afull-
time teacher.

b. Anannual stipend will be paid for duties that must be performed
outside the regular school day.
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RESTRICTIONS  The Board shall limit redundant requests for information and the number and
ON WRITTEN length of written reports that a classroom teacher is required to prepare.
REPORTS

A classroom teacher may not be required to prepare any written information
other than:

Any report concerning the health, safety, or welfare of a student;

A report of a student's grade on an assignment or examination;

A report of a student's academic progressin aclass or course;

A report of a student's grades at the end of each grade reporting period;
A textbook report;

A unit or weekly lesson plan that outlines, in a brief and general manner,
the information to be presented during each period at the secondary level
or in each subject or topic at the elementary level;

An attendance report;

. Any report required for accreditation review;

9. Any information required by the District that relates to a complaint,
grievance, or actual or potential litigation and that requires the classroom
teacher's involvement; or

10. Any information specifically required by law, rule, or regulation.

oSouhkhwdrE

o N

The District may collect essential information, in addition to the information
specified above, from a classroom teacher on agreement between the classroom
teacher and the District.

PAPERWORK The Board shall review paperwork reguirements imposed on classroom teachers
REVIEW and transfer to existing noninstructional staff a reporting task that can reasonably
be accomplished by that staff. [See BAA]

Education Code 11.164

DATE ISSUED: 09/30/2003
UPDATE 71
DLB(LEGAL)-P

Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
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Austin ISD
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WORK LOAD: DLB
REQUIRED PLANS AND REPORTS (LOCAL)

RESTRICTIONS  Annually upon the Board's request, the Superintendent shall report to the Board
ON WRITTEN on efforts to minimize teacher paperwork and on the number and length of
REPORTS written reports that teachers are required to prepare.

DATE ISSUED: 09/30/2003
UPDATE 71
DLB(LOCAL)-A

Thisonline presentation of your district'spolicy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
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PROFESSIONAL DEVELOPMENT: DMA
REQUIRED STAFF DEVELOPMENT (LEGAL)
STAFF Staff development shall be predominantly campus-based, related to achieving
DEVELOPMENT campus performance objectives, and devel oped and approved by the campus-
level committee [see BQB].
TRAINING The staff development provided by the District must be conducted in accordance
SPECIFICS with standards developed by the District and designed to improve education in
the District.
The staff development may include:

1. Training in technology, conflict resolution, and discipline strategies,
including classroom management, District discipline policies, and the
Student Code of Conduct;

2. Training that relates to instruction of students with disabilitiesand is
designed for educators who work primarily outside the area of special
education; and

3. Instruction asto what is permissible under law, including opinions of the
United States Supreme Court, regarding prayer in public school.

Education Code 21.451
The District may use Districtwide staff development that has been devel oped and
approved through the District-level decision process. Education Code 21.452(c)
SPECIAL
PROGRAMS
TRAINING
TITLE | STAFF A district that receives assistance under Title | shall provide high-quality
DEVELOPMENT professional development that will improve the teaching of the academic
subjects, consistent with the state content standards, to enable all children to meet
the state's student performance standards; and shall meet the requirements of
federal law. 20 U.S.C. 6320(a) [ See EHBD]
GIFTED AND  TheDidtrict shall ensure that:
TALENTED
EDUCATION 1. Prior to assignment in the program, teachers who provide instruction and

services that are part of the program for gifted students have a minimum of
30 hours of staff development that includes nature and needs of
gifted/talented students, assessing student needs, and curriculum and
instruction for gifted students.

2. Teachers without the required training who provide instruction and
services that are part of the gifted/talented program must compl ete the 30-
hour training requirement within one semester.



ADULT
EDUCATION

EXCEPTIONS

RECORDS

RESOURCES FOR
STAFF
DEVELOPMENT

3. Teacherswho provide instruction and services that are part of a program
for gifted students receive a minimum of six hours annually of professional
development in gifted education.

4. Administrators and counselors who have authority for program decisions
have a minimum of six hours of professional development that includes
nature and needs of gifted/talented students and program options.

19 TAC 89.2

All adult education staff hired after September 1, 1996, shall receive at least 12
clock hours of professional development annually. All staff new to adult
education shall receive six clock hours of preservice professional development
before they begin work in an adult education program. 19 TAC 89.25(a)(1)(2)

Directors, teachers, counselors, and supervisors who do not have valid Texas
teacher certification must attend 12 clock hours of in-service professional
development annually in addition to the 12 hours required above until they have
completed either six clock hours of adult education college credit or attained two
years of adult education experience. 19 TAC 89.25(a)(4)(B)

The in-service professional development requirements may be reduced in
individual casesif documentation of exceptional circumstancesis submitted to
TEA for approval. 19 TAC 89.25(a)(5)

Records of staff qualifications and professional development shall be maintained
by the District and must be available for monitoring. 19 TAC 89.25(a)(6)

If the District receives resources from the Commissioner's staff devel opment
account, it must pay to the Commissioner for deposit in the account an amount
equal to one-half of the cost of the resources provided to the District. Education
Code 21.453
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PROFESSIONAL DEVELOPMENT: DMC
CONTINUING PROFESSIONAL EDUCATION (REGULATION)

The Superintendent and the Board encourage employees to take advantage of
educational opportunities offered at nearby universities and colleges for
professional improvement.

The Superintendent and the Board contract or employ each employee for a
certain number of duty days or hours per day. Employees shall not use university
or college attendance to be away from their responsibilities at any time during the
duty day. However, if there are circumstances whereby an employee requests to
rearrange his or her duty day, such variance shall be permitted only by written
consent from the Associate Superintendent, Chief Academic Officer, Chief
Financial Officer, or Chief Operations Officer, as appropriate. An employee
requesting an exception will receive awritten response from the Executive
Director of Human Resources.

DATE ISSUED: 02/16/2004
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Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



Austin ISD

227901
PROFESSIONAL DEVELOPMENT: DMD
PROFESSIONAL MEETINGS AND VISITATIONS (LEGAL)

District employees may be permitted to attend meetings of professional
organizations during awork day, with pay, if adirect school-related purpose will
be accomplished. Such release time shall not be granted if the meetings are
primarily to pursue the business of the organization. Atty. Gen. Op. MW-89
(2979)

DATE ISSUED: 04/20/1983
UPDATE 20
DMD(LEGAL)-P
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PROFESSIONAL DEVELOPMENT: DMD
PROFESSIONAL MEETINGS AND VISITATIONS (LOCAL)
MEETINGS, Subject to administrative approval, professiona personnel may attend and
CONFERENCES, participate in meetings, conferences, and workshops that will contribute to their
AND professional growth and development. [See also DMA and DMC]

WORKSHOPS

When attendance at such eventsis recommended or required by the
administration, the Board, TEA, or UIL, personnel may attend with the
Superintendent's approval. No salary deduction or loss of leave shall occur when
attendance is recommended or required.

The Superintendent may grant additional absences to employees for attendance at
meetings, conferences, and workshops that are of special interest to the
employee.

RELEASE TIME  Requestsfor release time with pay to attend employee organization meetings,
other than any such meetings approved for required staff development purposes,
shall be considered on a case-by-case basis. The responsibility for justifying the
school-related purpose to be accomplished by attendance shall rest with the
employee. Approval shall be given only if the employee is on the program, has
some official function, or can obtain specific information related to his or her job
description that will assist the District in improving the instructional program.

DATE ISSUED: 03/20/2000
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PERFORMANCE APPRAISAL DN
(LOCAL)

GENERAL All District employees shall be periodically appraised in the performance of

PRINCIPLES their duties. The District's employee evaluation and appraisal system shall be
administered consistent with the general principles set out below. [See also
DNA and DNB]

CRITERIA The employee's performance of assigned duties and other job-related criteria
shall provide the basis for the employee's evaluation and appraisal. Employees
shall beinformed of the criteria on which they will be evaluated.

PERFORMANCE  Evaluation and appraisal ratings shall be based on the evaluation instrument

REVIEW and cumulative performance data gathered by supervisors throughout the year.

DOCUMENTATION
AND RECORDS

EMPLOY EE COPY
COMPLAINTS

Each employee shall have at least one evaluative conference annually to discuss
the written evaluation and may have as many conferences about performance of
duties as the supervisor deems necessary.

Appraisal records and forms, reports, correspondence, and memoranda may be
placed in each employee's personnel records to document performance. All
records that support appraisal ratings shall be maintained for at least two years.
Official appraisal records shall be maintained throughout a person's
employment with the District and for two years after an employee ceases to be
employed with the District.

All employees shall receive a copy of their annual written evaluation.

Employees may present complaints regarding the evaluation and appraisal
process in accordance with the District's complaint policy for employees. [See
DGBA]

DATE ISSUED: 11/15/1996

UPDATE 53
DN(LOCAL)-A

Thisonline presentation of your district's policy isan electronic representation of TASB'srecord of thedistrict's
currently adopted policy manual. It does not reflect updating activitiesin progress. The official, authoritative
manual isavailable for inspection in the office of the Superintendent. [See BF (LOCAL) for further information.]



Austin ISD
227901

PERFORMANCE APPRAISAL: DNA
EVALUATION OF TEACHERS (LEGAL)

FREQUENCY Except as provided below, each teacher must be appraised at least once
during each school year. Education Code 21.203, 21.352(c); 19 TAC
150.1003(a)

EXCEPTION A teacher may be appraised less frequently if the teacher agreesin writing
and the teacher's most recent evaluation rated the teacher as at |east
proficient, or the equivalent, and did not identify any area of deficiency. A
teacher who is appraised less frequently than annually must be appraised at
least once during each period of five school years. Education Code 21.352(c)

For purposes of the Professional Development and Appraisal System
(PDAYS), an area of deficiency isadomain. A teacher must be rated as at
least proficient for each domain (that is, for all domains) to be eligible for
less frequent appraisals.

District policy may stipulate:

1. Whether the appraisal option isto be made available to all teachers;

2. Whether the appraisal option is to be adopted Districtwide or isto be
campus specific;

3. If the appraisal accompanying ateacher new to the District or campus
meets the option, whether the appraisal is to be accepted or whether
that teacher isto be appraised by the new campus administrator; and

4. Whether an appraiser may place ateacher on the traditional appraisal
cycle as aresult of performance deficiencies documented by
cumulative data, including third-party information.

The District may choose annually to review the written agreement with the
teacher. However, at the end of the school year, the District may modify
appraisal options through Board policy and may make changes to
expectations for appraisals that apply to all teachers regardless of ateacher's
participation in the appraisal option in the previous years.

19 TAC 150.1003()

ROLE OF A teacher who directs extracurricular activitiesin addition to performing

EXTRACURRICULAR classroom teaching duties shall be appraised only on the basis of classroom

ACTIVITIES teaching performance and not on performance in connection with
extracurricular activities. Education Code 21.353

ACCESSTO The District shall maintain awritten copy of the evaluation of each teacher's
EVALUATIONS performance in the teacher's personnel file.

Each teacher is entitled to receive awritten copy of the evaluation on its



completion. The evaluation and any rebuttal may be given to another school
district at which the teacher has applied for employment at the request of that
district.

Education Code 21.352(c)

CONFIDENTIALITY A document evaluating the performance of ateacher is confidential.

CHOICE OF
APPRAISAL
METHOD

SELECTION OF
APPRAISAL
METHOD

STATE METHOD
(PDAS)

PERFORMANCE
DOMAINS

Education Code 21.355
The District shall use one of the following methods to appraise teachers:

1. The appraisa process and performance criteria developed by the
Commissioner [see STATE METHOD, below]; or

2. A localy developed appraisal process and performance criteria[see
DISTRICT OPTION and CAMPUS OPTION, below].

Education Code 21.352(a); 19 TAC 150.1001(a)

The Superintendent, with the approval of the Board, may select the state
appraisal method. Each district or campus wanting to select or develop an
aternative teacher-appraisal system must follow the requirements set forth
below at DISTRICT OPTION or CAMPUS OPTION. 19 TAC 150.1001(c)

Note: The following provisions apply to teacher appraisal using the state
appraisal method.

The state appraisal method is the Professional Development and Appraisal
System. The foundation for the PDAS is the teacher proficiencies described
in Learner-Centered Schools for Texas: A Vision of Texas Educators. 19
TAC 150.1001(b), 150.1002(a)

Each teacher shall be appraised on the following domains:

1. Domain I: Active, successful student participation in the learning
process,

2. Domain Il: Learner-centered instruction;

3. Domain I11: Evauation and feedback on student progress,

4. Domain IV: Management of student discipline, instructional strategies,
time, and materials;

5. Domain V: Professional communication;

6. Domain VI: Professiona development;

7. Domain VI1I: Compliance with policies, operating procedures, and
requirements; and

8. Domain VIII: Improvement of academic performance of all students
on the campus (based on indicators included in the Academic
Excellence Indicator System [AEIS]).

Each domain shall be scored independently. The evaluation of each of the
domains shall consider all data generated in the appraisal process from



RATINGS

ORIENTATION

TRAINING UPON

observations, the Teacher Self-Report Form, and other documented sources.

The data shall describe teacher contributions in increasing student
achievement, making the whole school safe and orderly, and creating a
stimulating learning environment for children.

19 TAC 150.1002(b), (c)

Whenever possible, an appraisal shall be based on the teacher's performance
in fields and teaching assignments for which he or sheis certified. 19 TAC
150.1003(a)

Each teacher shall be evaluated on Domains | through V111 using the
following categories:

Exceeds expectations,
Proficient;

Below expectations; and
Unsatisfactory.

The teacher evaluation in Domain V111 shall include the following areas:

el A N

Efforts to enhance academic performance;

Efforts to enhance student attendance;

Efforts to identify and assist studentsin at-risk situations; and
Campus performance ratings.

el A

Campus performance rating data for Domain V111 shall be reported (not
scored) by the campus or District for the first year of the PDAS
implementation and/or during the first year for new teachers to the campus.

19 TAC 150.1002(d)-(f)

The District shall ensure that all teachers are provided with an orientation to
the PDAS no later than the final day of the first three weeks of school and at
least three weeks before the first observation. Additional orientations shall be
provided any time substantial changes occur in the PDAS. A teacher new to
the District shall be provided with an orientation to the PDAS at |east three
weeks before the teacher's first observation.

The orientation shall include materials approved by the Commissioner.
These materials shall include all state and local appraisal policies, the loca
appraisal calendar, and information on the requirements for the completion
of the Teacher Self-Report Form. In addition to the orientation, campuses
may hold other sessions sufficient in length to allow teachersto actively
participate in adiscussion of the PDAS specifics and to have their questions
answered.

19 TAC 150.1007
Intheinitial year of adoption and implementation of the PDAS, selected

ADOPTION OF PDAS teachers from each campus shall be given the opportunity to participatein
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the appraisal training for purposes of disseminating information to colleagues
on their campus and assisting, at the discretion of the principal, in the
orientation of all campus teachers. These teachers shall be designated as
appraisal-orientation facilitators.

Each campus shall offer the opportunity to participate in appraisal training to
anumber of teachers equal to the number of campus administrators;

however, each campus shall have at |east one teacher participant. The
principal shall select representative teachers from nominations submitted by
the site-based decision-making (SBDM) committee. The principal may select
representatives other than those nominated by the SBDM committee when
nominated teachers are unable to attend appraisal training.

The District shall pay the training fees for its teachers attending the PDAS
appraisal training.

The District shall make available additional training for teachers as part of
the District's menu of professional development opportunities. All teachers
are eligible to participate in appraisal and/or Instructional Leadership
Training (ILT) or Instructional Leadership Development (ILD) training at
their own expense.

19 TAC 150.1008
The teacher appraisal process requires at least one appraiser.

The teacher's supervisor shall conduct the teacher's appraisal and must hold a
superintendent, mid-management (principal), or supervisor certification, or
must hold comparable certificates established by the State Board for
Educator Certification. An appraiser other than the teacher's supervisor must
be approved by the Board, hold a valid teaching certificate, and have at least
three years of prekindergarten, elementary, or secondary teaching

experience.

A classroom teacher may not appraise another classroom teacher at the same
campus unlessit isimpractical because of the number of campuses or unless
the appraiser is the chair of a department or grade-level whose job
description includes classroom observation responsibilities.

Before conducting appraisals, an appraiser must be certified by having
satisfactorily completed uniform appraiser training. Periodic recertification
and training shall be required.

Education Code 21.351(c); 19 TAC 150.1006

The District shall establish a calendar for teacher appraisals. The appraisal
period for each teacher must include al of the days of the teacher's contract.

Observations during the appraisal period must be conducted during the
required days of instruction for students during one school year.

The calendar shall:
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SUMMATIVE

Exclude observations in the three weeks after the day of completion of
the PDAS orientation in the school years when an orientation is
required,

Exclude observationsin the three weeks after the day of completion of

the PDAS orientation for teachers new to the PDAS;

Exclude observations in the first three weeks of instruction in the
school years when the PDAS orientation is not required;
Prohibit observations on the last day of instruction before any official

. school holiday or on any other day deemed inappropriate by the Board;

and
Indicate a period for summative annual conferences that ends no later

. than 15 working days before the last day of instruction for students.
19 TAC 150.1003(d)
A teacher may be given advance notice of the date or time of an appraisal,

but advance notice is not required. Education Code 21.352(d); 19 TAC
150.1003(c)

The annual appraisal shall include:

1. At least one classroom observation of a minimum of 45 minutes, with

additional walk-throughs and observations conducted at the discretion
of the appraiser.

By mutual consent of the teacher and appraiser, the required minimum
of 45 minutes of observation may be conducted in shorter time
segments. The time segments must aggregate to at least 45 minutes.

A written summary of each observation shall be given to the teacher
within ten working days after the completion of an observation, with a
pre- and post-observation conference conducted at the request of the
teacher or appraiser;

. Completion of Section | of the Teacher Self-Report Form that shall be

presented to the principal:
a. Within the first three weeks from the day of completion of the
PDAS orientation;
b. Within the first three weeks from the day of completion of the
PDAS orientation, for teachers new to the PDAS; or
c. Within the first three weeks of instruction in the school years
when the PDAS orientation is not required.

Revision of Section I, if necessary, and completion of Sections |1 and
I11 of the Teacher Self-Report Form shall be presented to the principal
at least two weeks before the summative annual conference;

. Cumulative data of written documentation collected regarding job-

related teacher performance, in addition to formal classroom
observations,; and

. A written summative annual appraisal report and a summative annual



REPORT AND
CONFERENCE

SUMMATIVE
REPORT

SUMMATIVE
CONFERENCE

DOCUMENTATION

TEACHER
RESPONSE

conference, described below. 19 TAC 150.1003(b), ()

A written summative annual appraisal report shall be shared with the teacher
no later than five working days before the summative conference and no later
than 15 working days before the last day of instruction for students. The
written summative annual appraisal report shall be placed in the teacher's
personnel file by the end of the appraisal period. 19 TAC 150.1003(h)

Unless waived in writing by the teacher, a summative conference shall be
held within a time frame specified on the District calendar and no later than
15 working days before the last day of instruction for students. The
summative conference shall focus on the written summative report and
related data sources. 19 TAC 150.1003(i)

If the appraiser is not an administrator on the teacher's campus, the principal,
assistant principal, or another supervisory staff member designated as an
administrator on the campus will participate in the summative annual
conference. 19 TAC 150.1003(j)

During the appraisal period, the appraiser shall evaluate and document
teacher performance specifically related to the domain criteria as identified
inthe PDAS. The appraiser is responsible for documentation of cumulative
data. 19 TAC 150.1003(e), (f)

Any third-party information from a source other than the teacher's supervisor
that the appraiser wishes to include as cumulative data shall be verified and
documented by the appraiser.

Any documentation that will influence the teacher's summative annual
appraisal report must be shared in writing with the teacher within ten
working days of the appraiser's knowledge of the occurrence. The principal
shall also be notified in writing when the appraiser is not the teacher's
principal.

19 TAC 150.1003(f)

Any documentation collected after the summative conference but before the
end of the contract term during one school year may be considered as part of
the appraisal of ateacher. If the documentation affects the teacher's
evaluation in any domain, another summative report shall be developed and
another summative conference shall be held to inform the teacher of the
change(s). 19 TAC 150.1003(k)

A teacher may submit awritten response or rebuttal after receiving awritten
observation summary, summative annual appraisal report, and/or any other
documentation associated with the teacher's appraisal. The rebuttal isto be
attached to the evaluation in the teacher's personnel file.

Any written response or rebuttal must be submitted within ten working days
of receiving the written summary, documentation, or report. At the discretion
of the appraiser, thistime period may be extended to 15 working days.
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Education Code 21.352(c); 19 TAC 150.1005(a), (b)

A teacher may request a second appraisal by another appraiser after receiving
awritten observation summary and/or awritten summeative annual appraisal
report. Education Code 21.352(c); 19 TAC 150.1005(c)

The second appraisal must be requested within ten working days of receiving
the summary or report. At the discretion of the appraiser, this time period
may be extended to 15 working days. 19 TAC 150.1005(d)

The District shall adopt written procedures for determining the selection of
second appraisers. The procedures shall be disseminated to each teacher at
the time of employment and updated annually or as needed. 19 TAC
150.1005(g)

The second appraiser shall appraise the teacher in al domains and shall make
observations and walk-throughs as necessary to evaluate Domains | through
V. The second appraiser shall use the Teacher Self-Report Form and
cumulative data from the first appraisal to evaluate Domains VI through

VI1II. Cumulative data may also be used by the second appraiser to evaluate
other domains. 19 TAC 150.1005(f)

A teacher may be given notice of the date or time of a second appraisal, but
advance notice is not required. Education Code 21.352(c); 19 TAC 150.1005

(€)
The District shall adopt written procedures for ateacher to present

grievances and receive written comments in response to the written annual
report. 19 TAC 150.1005(g)

Note: The following provisions apply to teacher appraisal using the District-
devel oped appraisal method.

A district that does not want to use the PDAS must develop its own teacher-
appraisal system supported by locally adopted policy and procedures and by
the processes outlined below.

The Texas Teacher Appraisal System (TTAYS) isno longer a state-
recommended system. However, the TTAS may be used as alocal option
governed by the process outlined below. If adopted as alocal option, the
TTAS must be modified to comply with Education Code 21.351(a)(1) and
(2). [See APPRAISAL PROCESS, below]

The Digtrict-level planning and decision-making committee shall:

1. Develop an appraisal process;

2. Develop evauation criteria, including discipline management and
performance of the teachers students; and

3. Consult with the campus-planning and decision-making committee on
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each campus in the District.
The appraisal process shall include:

1. Atleast one appraisal each year;

2. A conference between the teacher and the appraiser that is diagnostic
and prescriptive with regard to remediation needed in overall
performance by category; and

3. Criteriabased on observable, job-related behavior, including:

a. Teachers implementation of discipline management procedures;
and
b. Performance of the teachers students.

The District-level planning and decision-making committee shall submit the
appraisal process and criteria to the Superintendent, who shall submit the
appraisal process and criteriato the Board with a recommendation to accept
or reject.

The Board may accept or reject, with comments, the appraisal process and
performance criteria, but may not modify the process or criteria.

Education Code 21.352(a)(2), (b); 19 TAC 150.1009(a)

Note: The following provisions apply to teacher appraisal using the campus-
devel oped appraisal method.

A campus within the District may choose to develop alocal appraisal system.
The campus planning and decision-making committee shall:

1. Develop an appraisal process,

2. Develop evaluation criteria, including discipline management and
performance of the teachers students; and

3. Submit the process and criteriato the District-level planning and
decision-making committee.

The appraisal process shall include:

1. Atleast one appraisal each year;

2. A conference between the teacher and the appraiser that is diagnostic
and prescriptive with regard to remediation needed in overall
performance by category; and

3. Criteriabased on observable, job-related behavior, including:

a. Teachers implementation of discipline management procedures;
and
b. Performance of the teachers students.

Upon submission of the appraisal process and criteria to the District-level
planning and decision-making committee, the committee shall make a



recommendation to accept or reject the appraisal process and criteria and
transmit that recommendation to the Superintendent.

The Superintendent shall submit to the Board:

1. Therecommended campus appraisal process and criteria;

2. TheDistrict-level planning and decision-making committee's
recommendation; and

3. The Superintendent's recommendation.

The Board may accept or reject, with comments, an appraisal process and
performance criteria, but may not modify the process or criteria.

Education Code 21.352(a)(2), (b); 19 TAC 150.1009(b)
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227901
PERFORMANCE APPRAISAL: DNA
EVALUATION OF TEACHERS (LOCAL)

PROFESSIONAL The annual appraisal of District teachers shall be in accordance with the
DEVELOPMENT Professional Development and Appraisal System (PDAS). [See DNA(LEGAL)]
AND APPRAISAL

SYSTEM (PDAYS)

CALENDAR The Superintendent or designee shall develop an appraisal calendar each year.
AND Classroom observations of teachers shall be scheduled by date and time.
SCHEDULE Classroom observations by second appraisers shall be unscheduled.

SCHEDULE In addition to the days on which observations are prohibited by law, [see DNA
LIMITATIONS (LEGAL)], the District prohibits observations on:

The day before and the day after a school holiday;

Days scheduled for end-of-semester or end-of-year examinations;
Days scheduled for TAAS or other standardized tests; and
Halloween and Valentine's Day.

PWNPE

SELECTION Upon ateacher's request for a second appraiser, the area superintendent or
OF SECOND designee shall select the second appraiser from a pre-established roster of trained

APPRAISER appraisers.

ALTERNATE Thelist of qualified appraisers who may appraise ateacher in place of the
APPRAISERS teacher's supervisor shall be approved by the Board.

SECOND The Superintendent or designee shall establish procedures regarding how domain
APPRAISAL scores from first and second appraisals will be used.

PROBATIONARY Written evaluations and other evaluative information need not be considered
TEACHERS prior to a decision to terminate a probationary contract at the end of the contract
term. [See DFAB(LEGAL)]

EMPLOYMENT  When relevant to decisions regarding term contracts, wr